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1 
 

MS4 PROGRAM EVALUATION 
CITY OF SEDONA, AZ 

OCTOBER 27 —28, 2011 
 
Records requested to be available on-site: 
 
Program Management/ Kick-off Meeting 
1. Current Storm Water Management Program document—written description of your 

current MS4 Programs/Program Areas  
2. Program organizational chart and/or a description of the departments involved in the 

implementation of your MS4 program and their responsibilities  
3. Current MS4 permitted area, combined sewer service area (if applicable), land use, 

and receiving waters map—County background, demographics, and context 
4. Any formal agreements with other local governments for implementation of your 

MS4 programs (e.g., memoranda of understanding) 
 
Public Education, Outreach, Participation, Involvement 
5. Examples of program materials, news paper articles, agreements with other partners, 

data demonstrating program achievements and measureable goals 
6. Surveys or tangible examples of improved awareness and behavioral changes 
 
Illicit Discharge and Elimination 
7. Storm drain system map and onsite demonstration of any associated mapping tools. 

Emphasize layers/mapping that informs the MS4 program activities (e.g., storm drain 
system, structural controls, outfalls, receiving waters, etc.) 

8. A representative schedule, map, or description of the outfall inspection program used 
to identify illicit discharges and/or connections. 

9. An inventory of businesses, entities, or areas inspected, visited, or observed as part of 
the illicit discharge program. Also provide a copy of the inspection form used by city 
inspectors. 

10. Onsite demonstration of the database or system used to record illicit discharge 
incident information. As part of this effort, 2 - 3 hardcopy examples of a completed 
illicit discharge incident that includes identification, response, and remedy. At least 
one of the examples should include an example/case file of an incident where 
enforcement was used (ideally full extent of enforcement authority). 

11. If available, the most current list or map of priority areas/areas of concern within the 
MS4 and/or areas receiving increased surveillance and/or points within the MS4 
where dry weather flows are intercepted/directed into the sanitary sewer for 
treatment, if any.  

Construction Site Storm Water Runoff Control 
12. All ordinances pertaining to land disturbing activities (e.g., erosion and sediment 

control) 



2 
 

13. All other construction-related regulatory mechanisms (e.g., land disturbance or 
grading permit)  

14. Erosion and Sediment (E&S) Control Plan/SWPPP review checklist  
15. Construction site plan review procedures  
16. Construction BMP Manual  
17. Construction inspection and enforcement procedures  
18. Construction inspection field checklist 
19. Construction inspection records (most recent Reporting Year)—EPA Inspection 

Team will select specific sites at the time of the inspection 
20. Inventory/map of current active construction sites with location 
21. Example/case file of a construction site issue where enforcement of local ordinance 

was used (ideally full extent of enforcement authority) 
22. Records of follow up actions to citizen/employee complaints regarding construction 

site issues (most recent Reporting Year) 
23. Training records and syllabus (i.e., training content) for educating construction site 

operators and municipal operations staff (most recent Reporting Year) 
 
Post-Construction Storm Water Management 
24. All post-construction related ordinances and regulatory mechanisms pertaining to 

development and redevelopment 
25. Example post-construction BMP plan 
26. Post-construction plan review checklist  
27. Post-construction BMP Manual and design standards 
28. Database/map of post-construction BMPs with location and maintenance status 

(differentiating municipally owned and operated from private) 
29. Records of post-construction BMP maintenance inspections (most recent Reporting 

Year)—EPA Inspection Team will select specific sites at the time of the inspection 
30. Requirements for long-term operation and maintenance of post-construction BMPs  
 
Pollution Prevention/Good Housekeeping for Municipal Operations 
31. Inventory/map of municipal facilities/corporate yards  
32. Example Storm Water Pollution Prevention Plan—EPA Inspection Team may select 

additional sites at the time of the inspection 
33. Municipal employee training records and syllabus (i.e., training content) on pollution 

prevention and IDDE 
34. Standard operating procedures (SOPs) and checklists used for conducting municipal 

facility inspections 
35. Records (i.e., completed checklists) for municipal facility inspections (most recent 

Reporting Year)—EPA Inspection Team will select specific sites at the time of the 
inspection 

 
TMDL Implementation   
36. Onsite presentation and discussion of the City’s efforts to meet TMDL Wasteload 

Allocations and/or development of TMDL Implementation Plans.  
 

*Note: In addition to the numbered items requested, also provide any other documents or tools that 
you believe demonstrate program development and structure. 
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RESOLUTION NO. 2007-___ 
 

 
A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY OF SEDONA, 
ARIZONA, ESTABLISHING AS A PUBLIC RECORD THE PROPOSED AMENDMENT 
TO THE SEDONA CITY CODE ADDING A NEW CHAPTER, “STORM WATER”, TO 
REGULATE ACTIVITIES TO PREVENT AND /OR MINIMIZE POLLUTION FROM 
STORM WATER RUNOFF; PROVIDEING FOR REPEAL OF CONFLICTING 
ORDINANCES; PROVIDING FOR SEVERABILITY; AND PROVIDING FOR 
PENALTIES. 
 
BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE CITY OF SEDONA, 
ARIZONA that the provisions set forth in that document attached hereto as Exhibit A and 
entitled “STORMWATER ORDINANCE”, constitutes a public record to be incorporated by 
reference, pursuant to A.R.S. § 9-802 into Ordinance No. 2007-___. 
 
 At least three (3) copies of this public record shall be filed in the office of the City Clerk 
and kept available for public use and inspection. 
 
 APPROVED AND ADOPTED by the Mayor and Council of the City of Sedona, Arizona 
this ___ day of _____________, 2007. 
 
 
 
      __________________________________ 
      Pud Colquitt, Mayor 
 
Attest: 
 
 
__________________________________ 
City Clerk 
 
Approved as to Form: 
 
 
__________________________________ 
City Attorney 



 
 

EXHIBIT A 
 

STORMWATER ORDINANCE 
 
 

AN ORDINANCE OF THE CITY OF SEDONA, ARIZONA, AMENDING THE SEDONA 
CITY CODE BY ADDING A NEW CHAPTER, CHAPTER 14, STORM WATER, TO 
REGULATE ACTIVITIES TO PREVENT AND /OR MINIMIZE POLLUTION FROM 
STORM WATER RUNOFF; PROVIDEING FOR REPEAL OF CONFLICTING 
ORDINANCES; PROVIDING FOR SEVERABILITY; AND PROVIDING FOR 
PENALTIES. 
 
WHEREAS, the Clean Water Act, among other things, regulates storm water and urban runoff 
to protect water quality; and, 
 
WHEREAS, the City of Sedona has adopted a Storm Water Management Plan in order to 
comply with the Clean Water Act (33 U.S.C. 1151 et seq.) and its implementing regulations for 
storm water management (40 C.F.R. Part 122), and to comply with the Arizona Pollutant 
Discharge Elimination System (AZPDES) permit issued by the Arizona d\Department of 
Environmental Quality (ADEQ); and, 
 
WHEREAS, the City of Sedona Water Management Plan provides that the Town will adopt 
ordinance(s) intended to prohibit, prevent and/or minimize pollution resulting from storm water 
runoff, on or before December 19, 2007. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE 
CITY OF SEDONA, ARIZONA AS FOLLOWS: 
 

CHAPTER 14 – STORM WATER 
 
 

ARTICLE 14 – 1 STORM WATER DISCHARGE 
 
 14 – 1 – 1 FINDING OF FACT 
 14 – 1 – 2 PURPOSE AND INTENT 
 14 – 1 – 3 DEFINITIONS 
 14 – 1 – 4 APPLICABILITY 
 14 – 1 – 5 RESPONSIBILITY FOR ADMINISTRATION 
   
 14 – 1 – 6 SEVERABILITY 
 14 – 1 – 7 DISCHARGE PROHIBITIONS 
 14 – 1 – 8 PERMITTED NON-STORMWATER DISCHARGES 
 14 – 1 – 9 PLAN REVIEW, INSPECTIONS, ACCESS, & REPORTS 
 14 – 1 – 10  SUSPENSION OF MS4 ACCESS 

14 – 1 – 11 INDUSTRIAL OR CONSTRUCTION ACTIVITY DISCHARGES 
 14 – 1 – 12 SUSPENSION DUE TO THE DETECTION OF ILLICIT DISCHARGE 
 14 – 1 – 13 WATERCOURSE PROTECTION 
 14 – 1 – 14 NOTIFICATION OF SPILLS 
 14 – 1 – 15 ENFORCEMENT 
  



 
 

 
 
 

14 – 1 – 1 FINDING OF FACT 
 
Illicit discharges occur due to illicit connections to the Municipal Separate Storm Sewer System 
(“MS4”) from residential, business, industrial or commercial establishments.  As a result of illicit 
connections, contaminated storm water, wastes or wastewater enters into storm drains or directly 
into local waters without receiving treatment from a wastewater treatment plant.  Illicit 
connections may be intentional or may be unknown to the property or business owner Illicit 
discharges to the City of Sedona stormwater system can cause excessive discharges of pollutants 
to surface waters and groundwater. These discharges can negatively impact public health, 
welfare, and the environment by transporting and depositing pollutants.  
 
 
14 – 1 – 2 PURPOSE AND INTENT 
 
The purpose of this chapter is to provide for health, safety, and general welfare within the City of 
Sedona (“City”) through the regulation of non-Storm Water discharges to the MS4 to the 
Maximum Extent Practicable (“MEP”) as required by federal and state law.  To this end this 
Chapter requires that unless expressly authorized or exempted by this Chapter, no person shall 
cause, participate in, or allow the discharge to a public right-of-way or public storm drain system 
of any substance that is not composed entirely of storm water. To further this end this Article 
establishes authority to conduct and require  inspection, monitoring, reporting, and enforcement 
activities to address the prevention, identification, and remediation of illicit discharges to the 
MS4. 
It is the intent of this chapter to comply AZPDES regulations for Storm Water discharges, to be 
consistent with the Storm Water quality provisions of the Federal Clean Water Act (33 U.S.C. § 
1342), and to enable the City to comply with all applicable Storm Water quality provisions of 
federal, state, and local laws and regulations to ensure the future health, safety, and general 
welfare within the City of Sedona, as well as the protection and preservation of the local 
environment. 
 
It is the intent of this Chapter  that the standards promulgated by the Chapter are minimum 
standards; therefore  it is not intended or implied that compliance with the provisions of this 
article by any person will ensure that there will be no contamination, pollution , or unauthorized 
discharge of pollutants. 
 
14 – 1 – 3 DEFINITIONS 
 
Unless the context specifically indicates otherwise, the meaning of words and terms used in this 
article shall be as set forth below. 
 
“Arizona Department of Environmental Quality” or “ADEQ” means the Arizona state 
agency established pursuant to Arizona Revised Statutes §49-102. 
 
“Arizona Pollutant Discharge Elimination System (AZPDES)” means the program 
established by the State of Arizona by provisions in Arizona Revised Statutes Title 
49, Chapter 1, Article 3.1 to control the discharge of pollutants to waters in Arizona. 



 
 

 
“AZPDES General Permit”  means a general permit issued by the ADEQ under authority 
delegated pursuant to the 33 United States Code 1342(b) 
 
“Best Management Practices (BMPs)” means schedules of activities, prohibitions of practices, 
maintenance procedures, and other management practices to prevent or reduce the discharge of 
pollutants to the MS4.  BMPs also include treatment requirements, operating procedures, design 
requirements, and practices to control runoff, spillage, leaks, waste disposal, or  pollution of 
storm drainage flows. 
  
“City” means the City of Sedona, Arizona 
 
“Combined Sewer” means an enclosed sewer system that conveys both sanitary sewage and 
stormwater flows  
 
 
“Construction General Permit” means a permit issued by the Permitting Authority that 
allows discharges to stormwater from construction activities as defined in 40 CFR  
§122.26. 
 
“Construction Site Operator” means the primary operator of a construction site within the 
corporate limits of the City. 
 
“CWA”  means Clean Water Act or the Federal Pollution Control Act, 22 U.S.C. 1251 et. seq. 
 
“Designee” means a person designated for a specific purpose by the City of Sedona City 
Engineer 
 
“ Discharge” means any spilling, leaking, pumping, pouring, emitting, emptying, injecting, 
placing, releasing, leaching, dumping, or disposing into or on any land in a manner that may 
cause pollution, when used without qualification 
 
EPA:  The United States Environmental Protection Agency. 
 
“Erosion” means the wearing away of land due to the actions of water, other liquid, and/or wind. 
 
FACILITY:  Any land, building, installation, structure, equipment, device, conveyance, area, 
source, activity or practice from which there is, or with reasonable probability may be, a 
discharge. 
 
ILLICIT CONNECTION:  Any manmade conveyance connecting an illicit discharge directly to 
an MS4. 
 
ILLICIT DISCHARGE:  Any discharge to the MS4 that is not composed entirely of Storm 
Water, except for discharges allowed under the AZPDES Permit No. AZG2002-002.  
 
MAXIMUM EXTENT PRACTICABLE (MEP):  The technology based discharge standard for 
municipal separate storm sewer systems to reduce pollutants in Storm Water discharges.  A 
discussion of MEP as it applies to small MS4’s is found at 40 CFR 122.34.  CWA section 



 
 

402(p)(3)(B)(iii) requires that a municipal permit shall require controls to reduce the discharge of 
pollutants to the maximum extent practicable, including Best Management Practices, control 
techniques and system design, and engineering methods, and other provisions that the State of 
Arizona determines appropriate for the control of such pollutants. 
 
“Municipal Separate Storm Sewer System” or “MS4” means a publicly-owned 
conveyance or system of conveyances designed or used for collecting or conveying 
stormwater which is not a combined sewer and which is not part of a publicly owned 
treatment works. 
 
MUNICIPAL STORM WATER PERMIT:  The AZPDES General Permit Arizona Pollutant 
Discharge Elimination System (AZPDES) Storm Water Permit for discharge from Small 
Municipal Separate Storm Sewer Systems (MS4’s) to Waters of the United States.  This permit is 
issued by the Arizona Department of Environmental Quality (ADEQ) under authority delegated 
pursuant to 33 United States Code & 1342(b).  
 
“Non-Stormwater Discharges” means a discharge not consisting entirely of stormwater 
 
 
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES):  A permit 
issued by EPA (or by a state under authority delegated pursuant to 33 USC § 1342(b)). 
 
 “Notice of Intent” or “NOI” means that document submitted to the Permitting Authority in order 
to obtain coverage under a General Permit. 
 
“Permitting Authority” means the NPDES-authorized state agency or EPA regional office 
that administers the NPDES stormwater permit program. 
 
PERSON:  An individual, employee, officer, managing body, trust, firm, joint stock company, 
consortium, public or private corporation, including a government corporation, partnership, 
association or state, a political subdivision of this state, a commission, the United States 
government or any federal facility, interstate body or other entity. 
 
POLLUTANT:  Anything which causes or contributes to pollution.  Pollutants may include, but 
are not limited to:  contaminants, toxic wastes, chemicals, petroleum products, biological 
materials, wrecked or discarded equipment, rocks, sand, paints, varnishes and solvents, oil and 
other automotive fluids, non-hazardous liquid and solid wastes and yard wastes, refuse, rubbish, 
garbage, litter, or other discarded or abandoned objects, floatables, pesticides, herbicides, and 
fertilizers, hazardous substances and wastes, heat, sewage, fecal coliform and pathogens, 
dissolved and particulate metals, animal wastes, wastes and residues that result from constructing 
a building or structure, noxious or offensive matter of any kind, or any other liquid, solid, 
gaseous, or hazardous substance. 
 
POLLUTION:  The alteration of the physical, thermal, chemical, or biological quality of, or the 
contamination of, any water of the State or waters of the United States, that renders the water 
harmful, detrimental, or injurious to humans, animal life, vegetation, or property, or to the public 
health, safety, or welfare, or impairs the usefulness or the public enjoyment of the water for any 
lawful or reasonable purpose. 
 



 
 

 
Publicly-Owned Treatment Works (POTW ) means any device or system used in the treatment 
(including recycling and reclamation) of municipal sewage or industrial wastes of a liquid nature 
that is owned by a state or municipality. This definition includes sewers, pipes, or other 
conveyances only if they convey wastewater to a POTW providing treatment. 

“Public storm drain system” means all or any part of the publicly-owned and maintained roads, 
streets, catch basins, curbs, gutters, ditches, man-made channels, storm drains, and dry wells 
located within public easements, right-of-way, parks, common areas, retention areas, or other 
publicly-owned or maintained real property designed or used for collecting, holding, treating, or 
conveying storm water. 

 
RECEIVING WATERS:  A river, ocean, stream, or other watercourse into which wastewater, 
Storm Water or treated effluent is discharged. 
 
STORM WATER:  Any surface flow, runoff, or drainage consisting entirely of water from any 
form of natural precipitation, and resulting from such precipitation and which is being managed 
in accordance with BMP appropriate to the facility, pollutant, and quantity of water.  Appropriate 
to the facility shall mean consideration shall be given to the size, location , zoning, and use. 
 
STORM WATER MANAGEMENT PLAN:  A document which describes the Best Management 
Practices and activities to be implemented by the City to identify sources of pollution or 
contamination at a site and the actions to eliminate or reduce pollutant discharges to Storm 
Water, Storm Water Drainage Systems, and/or Receiving Waters to the Maximum Extent 
Practicable.  This document may also be designated “Storm Water Quality Management Plan”. 
 
STORM WATER POLLUTION PREVENTION PLAN (SWPPP):  A document which describes 
the Best Management Practices, including but not limited to processes, devices, and activities,  to 
be implemented by a person or business to identify sources, potential or actual, of pollution or 
contamination at a site and the action to eliminate or reduce pollutant discharges to Storm Water, 
MS4, and/or receiving waters to the Maximum Extent Practicable (MEP). 
 
WASTEWATER:  Any water or other liquid, other than uncontaminated Storm Water, 
discharged from a facility. 
 
WATERCOURSE:  Any body of water, including but not limited to, lakes, ponds, rivers, 
streams, and washes whether perennial, intermittent or ephemeral. 
WATERS OF THE UNITED STATES:    
 
Notwithstanding the determination of an area’s status by the City, State or Federal  agency, for 
the purposes of the Clean Water Act, the final authority regarding Clean Water Act jurisdiction 
remains with EPA.   Subject to other determination by  EPA, Waters of the United States shall be 
deemed to be  traditionally navigable waters and their tributaries which have at a minimum 
continuous seasonal flow or have a significant nexus  regarding the chemical, physical or 
biological integrity of the navigable water.  Generally roadside ditches and small washes  and 
gullies characterized by low, infrequent, or low duration flows will not be considered Waters of 
the United States.  
 



 
 

14 – 1 – 4 APPLICABILITY 
 
The provisions of this Article are applicable to all water entering the public storm drain system, 
Waters of the United States, and water watercourses within the City limits, whether generated on 
any developed or undeveloped lands, unless explicitly exempted by an AZPDES General Permit. 
 
14 – 1 – 5 RESPONSIBILITY FOR ADMINISTRATION 
 
The City Engineer shall administer, implement, and enforce the provisions of this Article. The 
City Engineer may designate other employees to exercise  powers and perform  duties under the 
provisions of this ordinance.   The authorities granted to the City Engineer under the provisions 
of this section are subject to Sedona City Code Section 3-2-4 B as to relationship to the City 
Manager.  In the case of overlapping authority regarding wastewater discharge as defined in 
Sedona City Code Article 13 and the authority regarding discharge under this article the Director 
of Wastewater is authorized to act on behalf of the City Engineer. 
 
 
 
 
14 – 1 – 6 SEVERABILITY 
 
The provisions of this chapter are hereby declared to be severable.  If any provision, clause, 
sentence, or paragraph of this chapter or the application thereof to any person, establishment, or 
circumstances shall be held invalid, such invalidity shall not affect the other provisions or 
application of this chapter. 
 
14 – 1 – 7 DISCHARGE PROHIBITIONS 
 
All illicit discharges to the public storm drain system are prohibited. These include, but are not 
limited to: 
 

1. Discharges that are a source of pollutants, including discharges through connections that 
are a source of pollutants.   

2. Discharge of soil, rock, trash, garbage and other waste 
3. Maintaining, establishing, or using a connection that allows a discharge 
4. Discharge from commercial car washing, mobile car washing, or impervious surface 

pressure washing operations 
5. Discharge from concrete washing 
6. Discharge of oils, fuels, paints, greases 
7. Discharge of grit and sand from grinding 
8. Discharge from carpet cleaning 
9. Discharge of chlorinated water from spas, swimming pools and similar facilities 
10. Discharge resulting from misrepresentation of the nature of discharge on an application, a 

plan, permit, or certification. 
11. Discharge not disclosed on an application, plan, permit or certification 
12. Discharge of wastewater as defined in Sedona City Code Article 13 and this Article. 
13. Continuing a discharge that has not been permitted by the City of Sedona 

 



 
 

The prohibition regarding illicit discharge includes, without limitation, illicit connections made 
in the past, regardless of whether the connection was permissible under law or practices 
applicable  or prevailing at the time of construction. 
 
§ 14-1-8 Permitted  Non-Stormwater Discharges 
 
The City of Sedona has determined that the following discharges are not significant 
contributors of pollutants to the municipal MS4s and are considered allowable Non- 
Stormwater Discharges, unless the City determines in specific instances that the discharge 
contributes to a violation of the AZPDES General Permit or other permit(s) is under which the 
City of Sedona is permitted to operate its MS4: 
 
a. Water line flushing 
b. Landscape irrigation 
c. Diverted stream flows 
d. Rising ground waters 
e. Uncontaminated ground water infiltration 
f. Uncontaminated pumped groundwater 
g. Discharges from potable water sources 
h. Foundation drains 
i. Air conditioning condensate 
j. Irrigation water 
k. Springs 
l. Water from crawl space pumps 
m. Footing drains 
n. Lawn watering 
o. Individual residential car washing 
p. Discharges from riparian habitats and 
wetlands 
q. De-chlorinated swimming pool and spa 
discharges 
r. Street wash water, and 
s. Discharges of flows from emergency fire 
fighting activities 
 

The City permits discharges  allowed under the AZPDES De Minimus General 
Permit, and the City will rely on the State of Arizona to enforce the provisions 

regarding these discharges under that permit.  The City  may,  however, require a 
person to demonstrate that a discharge is subject to that permit.  

 
Discharge allowed under separate permits issued by ADEQ are allowed provided 

that the permit conditions are adhered to.   
 

Discharges which have been managed using BMP  that are appropriate to the 
facility at the time of the discharge and properly maintained shall be considered 

allowable.  
 



 
 

 It shall be the responsibility of the person discharging to demonstrate through 
testing, records, plans, and other documents that  the discharge is allowable under 
this Chapter.  The City may require such demonstration for any facility connected 

to the  MS4 directly or indirectly.    
 

 
 
§ 14-1-9 Plan Review, Inspections, Access,  and Reports 
The City shall require that any person submitting a grading, building, or other improvement plan 
disclose if illicit discharge, stormwater, or permitted non-stormwater discharge of any type to the 
MS4  may occur as a result of, or in conjunction with the implementation of the plan.  To the 
extent that the discharge would be an illicit discharge, if connected to the MS4, the plan shall 
include BMP measures to remove or prevent the illicit discharge during and after construction of 
the improvement or project. The BMP shall be subject to approval of the City Engineer.  
 
Persons shall maintain the BMP during and after construction.  This shall apply to persons 
initiating a project and to heirs and assigns.  Changes to the BMP approved at the time of a 
project implementation shall be sent to the City in writing.  The revised BMP shall be at least as 
effective in preventing pollution as the original BMP or as then currently required by the city.   
The City reserves the right to require changes in BMP as necessary to assure that discharges to 
the MS4 are of a quantity and quality that the City will not be in violation of the permits under 
which it is allowed to discharge storm water. 
 
The City of Sedona shall be granted access to all facilities and lands discharging any water or 
other material to the MS4.  
 
Persons further developing parcels and/or lots that are part of a larger development, rega rdless of 
the time elapsed, shall utilized current BMP  methods that are at least as effective as those  
identified in the stormwater pollution prevention plan for the larger development or necessary to 
comply with regulations, laws, and codes current at the time of further developing, which ever is 
more stringent. Appropriate permits required by the State shall be acquired by further 
developers.  
 
 Site-specific stormwater pollution prevention plans shall be developed for all construction 
projects one acre or greater in size.  The site specific plan shall identify the minimum BMPs to 
be utilized upon further development of the project area, when the person submitting the plan 
will not develop the entire project though  building occupancy or other full development intent.  
Smaller areas may develop a site-specific plan or provide a notice of intent to abide by the City’s 
general stormwater pollution guidelines.  The Notice of Intent shall be of a format approved by 
the City Engineer and shall at minimum  contain the following: 
 

1. The name of the development as applicable 
2. The name of the property owner 
3. The name of the person responsible for compliance with the pollution prevention plan 
4. The anticipated time frame for constructing the project 
5. A statement to be signed by the responsible person and the property owner stating: 

“ The responsible person and the person owning the property for which this Notice 
of Intent is submitted agrees to require that all construction work and related 



 
 

activity be conducted in accordance with the Sedona City Code requires and the 
requirements of  the City of Sedona General Stormwater Pollution Prevention 
Guidelines.  Persons further understands that failure to meet the mentioned 
requirements will be sufficient cause for the City to restrict or stop work on the 
property until the requirements are met.  Also Persons shall additionally be subject 
to other actions under law.” 

 
The City Engineer shall develop, publish, and update from time to time general stormwater 
pollution guidelines. These guidelines shall at minimum address pollution caused by soil 
erosion,  motor oil, trash, and landscape debris. 

 
14 – 1 – 10 SUSPENSION OF MS4 ACCESS 
 
The City may, without prior notice, suspend MS4 discharge access when such suspension is 
necessary to stop an actual or threatened discharge, which presents or may present imminent and 
substantial danger to the environment, or to the health or welfare of persons, or to the MS4. If the 
violator fails to comply with a suspension order issued in an emergency, the City may take such 
steps as deemed necessary to prevent or minimize damage to the MS4, or to minimize danger to 
persons. 
 
14 – 1 – 11 INDUSTRIAL OR CONSTRUCTION ACTIVITY DISCHARGES 
 
Any person subject to an industrial or construction activity AZPDES/NPDES Storm Water 
discharge permit shall comply with all provisions of such permit.  Proof of compliance with said 
permit may be required.  An authorized representative of the City of Flagstaff shall be permitted 
to enter and inspect facilities subject to regulation under Industrial or Construction Activity 
permits at reasonable times and as often as may be necessary to determine compliance with this 
chapter.  If a discharger has security measures in effect which require proper identification and 
clearance before entry into its premises, the discharger shall make the necessary arrangements to 
allow access to representatives of the City. 
 
14 – 1 – 12 SUSPENSION DUE TO THE DETECTION OF ILLICIT DISCHARGE 
 
Any person discharging to the MS4 in violation of this chapter may be subject to MS4 access 
termination if such termination would abate or reduce an illicit discharge.  The City will notify a 
violator of the proposed termination date of its MS4 access.  The violator may petition the City 
Storm Water Management Section for a reconsideration and hearing.  A person commits an 
offense if the person reinstates MS4 access to premises terminated pursuant to this Section, 
without the prior approval of the City of Flagstaff Storm Water Management Section. 
 
14 – 1 – 13 WATERCOURSE PROTECTION 
 
Every person owning property through which a watercourse passes, or such person's lessee, shall 
keep and maintain that part of the watercourse within the property free of trash, debris, excessive 
vegetation, and other obstacles that would pollute, contaminate, or significantly retard the flow 
of water through the watercourse.  In addition, the owner or lessee shall maintain existing 
privately owned structures within or adjacent to a watercourse, so that such structures will not 
become a hazard to the use, function, or physical integrity of the watercourse.  All maintenance 
activities must be in compliance with Federal, State and Municipal regulations. 



 
 

 
14 – 1 – 14 NOTIFICATION OF SPILLS 
 
The owner, operator, or the person who has control of the source or location of any potential spill 
or release, which may result in a discharge that is not in compliance with this chapter, shall: 
 
A. Have a written Storm Water Pollution Plan or a written corrective action plan utilizing 
BMP for the involved facility. 
 
B. Post notices to employees containing information about whom to contact and what 
procedures to follow in the event of an accidental discharge or spill. 
 
C. In the event of a spill, promptly take all reasonable safety precautions including, if 
appropriate, calling 911 and completing the following steps:  
 
1.   Proceed with containment and clean up in accordance with:  
 
a.  the orders of an involved health and safety agency, or if no such orders have been issued; 
b.  the orders of an authorized representative, or if no such orders have been issued; 
c.  the Storm Water Pollution Prevention Plan or approved corrective action plan utilizing 
Best Management Practices for the involved facility. 
 
2.   Notify the City of Sedona City Engineer and the Arizona Department of Environmental 
Quality of the release by telephone before noon of the next working day; 
 
3.  Provide written notification, within five working days, to the City of Sedona City 
Engineer  of the type, volume, cause of the discharge, corrective actions taken, and measures to 
be taken to prevent future occurrences. 
 
14 – 1 – 15 ENFORCEMENT 
 
14 – 1 – 15 . 01  Notice of Violation, Corrective Action, and Penalties 
Upon discovery of a violation of this chapter, the the City Engineer,  or authorized representative 
may issue to the violator a written notice stating the nature of the violation, the corrective action 
required, the time frame for corrective action, and the penalties for continued non-compliance.  
The statement shall inform the owner or occupant that failure to pay the penalties will result in a 
lien against the property.  The notice shall be served either by personal service or certified mail, 
upon the owner, the owner’s agent, the occupant, or the lessee.  The Notice may also be 
delivered by posting upon the facility at location(s) where it is likely to be seen..  The notice may 
also require the violator to: 
 
1. Submit a corrective action plan to the City  Engineer indicating the cause of the violation, 
corrective actions to prevent recurrence, and a proposed compliance schedule; 
 
2. Pay all costs of sampling and analysis, as well as costs for laboratory sample analysis; 
 
3. Clean up any material that has left the property or has the potential to impact Storm 
Water runoff, ensure that the clean up has been completed, and make changes in operations to 
prevent future releases; 



 
 

 
4. Obtain and pay for the services of a qualified person to oversee and certify that corrective 
actions needed to resolve the violation have been completed; 
 
5. Prepare and implement a Best Management Practices Plan to prevent Storm Water 
pollution, regardless of AZPDES/NPDES requirements; 
 
6. Stop work on clearing, dredging, grading, excavating, storing, transporting, and/or filling 
of land, new construction, improvements, alterations, or additions; 
 
7. Stop any activity that is in violation of this chapter; 
 
8. Abate, within the time specified in the notice, any condition that is in violation of this 
chapter; and 
 
9. Abate immediately any condition in violation of this chapter, if the City Engineer or 
authorized representative determines that such condition presents an immediate threat to public 
health, safety, or the environment; 
 
 If violator refuses or is unable to immediately abate a condition that presents an 
immediate threat to public health, safety or the environment the City may use all means 
necessary to abate the incident to protect the public health, safety or the environment and the 
City may charge all costs of such abatement to the violator. 
 
The City may approve the compliance schedule or corrective action plan utilizing Best 
Management Practices submitted by the violator, or may require an alternative compliance 
schedule or corrective action plan utilizing Best Management Practices.  This shall be done 
within the period specified in the notice.  If the City discovers a condition that is likely to cause 
or is causing a discharge that threatens public health, safety or the environment, mitigation may 
include an immediate cessation of activity and abatement.  
 
The remedies in this Section are cumulative and the City may seek one or more such remedies. 
 
It is a civil infraction for any person to violate this Section or fail to comply with a notice of 
violation issued under this Section. 
 
Any person violating this Section shall be liable to the City for all damages, costs, fines and 
penalties incurred by the City as a result, and shall defend, indemnify, and hold harmless the City 
against any resulting claims, liabilities or damages. 
 
14 – 1 – 15 . 02  Appeal of Violation 
Any person receiving a notice of violation may appeal the determination.  The notice of appeal 
must be received by the  City Engineer within ten (10) calendar days from the date of the notice: 
 

1. The appeal  must be in writing, state the objection to the notice of violation, provide a 
mailing address for a response, and be mailed or delivered to the City Engineer; 
 

2.   The City Engineer  may, within  ten (10)  working days of the receipt of an appeal, 
provide  a written response to the person appealing which shall be delivered either by mail or by 



 
 

personal delivery.  No response within 10 working days  shall be deemed to be a denial of the 
appeal. 
 

3. Appeal of the City Engineer response or lack thereof to the Notice of Appeal shall be 
in accordance with  City Code Article 3-7 if  the claim is monetary  in nature.  The 
cause of action shall be deemed the notice or violation .  

4. If the claim or demand is of other than solely monetary in nature appeal of the City 
Engineer response or lack thereof shall be made to the City Manager.   Notice of 
such appeal shall be mailed to the City Attorney who shall schedule  a hearing to be 
conducted by the City Manager, who shall admit all probative and reliable evidence 
without regard to formal rules of evidence or procedure.  The person requesting an 
appeal may be heard in person and/or by an authorized representative at such 
hearing.  Following the hearing, the City Manager shall issue a decision as to 
whether the notice of violation was supported by the evidence; 

5. Appeal of the City Manager decision may be made in a court of competent 
jurisdiction. 

 
 
 
 
14 – 1 – 15 . 03  Cost of abatement of the Violation 
Within thirty (30) calendar days after abatement of the violation, the owner of the property will 
be notified of the cost of abatement, including administrative costs.  The property owner may file 
a written protest objecting to the amount of the assessment within fifteen (15) calendar days.  If 
the amount due is not paid within fifteen (15) calendar days or by the time in which to file for an 
appeal is expired, the charges shall become a special assessment against the property and shall 
constitute a lien on the property for the amount of the assessment.  The assessment shall be 
recorded in the office of the Yavapai County Recorder or Coconino County Recorder , including 
the date, amount of the assessment, and the legal description of the property against which the 
assessment is made.  From the date of its recording, the assessment shall be a lien on the property 
and shall accrue interest at the rate prescribed by Arizona Revised Statutes, Section 44-1201.  
The City shall have the right to bring an action to enforce the lien in the Superior Court of 
Yavapai County at any time after the recording of the assessment, but failure to enforce the lien 
by such action shall not affect its validity.  The recorded assessment shall be prima facie 
evidence of the truth of all matters recited therein, and of the regularity of all proceedings prior 
to the recording of the assessment. 
 
 
14 – 1 – 15 .  04  Injunctive Relief 
It shall be unlawful for any person to violate any provisions or to fail to comply with any of the 
requirements of this chapter.  If a person has violated or continues to violate any provisions of 
this chapter, the City may petition the Yavapai County Superior Court for a preliminary or 
permanent injunction restraining the person from activities which would create further violations 
or compelling the person to perform abatement or remediation of the violation. 
 
14 – 1 – 15. 05  Violations Deemed a Public Nuisance 
In addition to the enforcement processes and penalties provided herein, if any condition caused 
or permitted to exist in violation of any of the provisions of this chapter is a threat to public 
health, safety, and welfare, and is declared and deemed a nuisance by the City, such condition 



 
 

may be immediately abated or restored at the violator's expense, and/or a civil action to abate, 
enjoin, or otherwise compel the cessation of such nuisance may be taken.  Nuisances under this 
Article are also subject to enforcement under Article 9 of this Code. 
 
14 – 1 – 15. 06 Remedies Not Exclusive 
The remedies listed in this chapter are not exclusive of any other remedies available under any 
applicable federal, state or local law and it is within the discretion of the City of Sedona to seek 
cumulative remedies.  The City may recover all attorneys ’ fees, court costs, and other expenses 
associated with enforcement of this chapter, including sampling and monitoring expenses. 
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Executive Summary 
 
On October 27-28, 2011, the U.S. Environmental Protection Agency’s (EPA) contractor, PG 
Environmental, LLC (hereinafter, PG), conducted an audit of the City of Sedona Municipal Separate 
Storm Sewer System (MS4) Program with assistance from Arizona Department of Environmental Quality 
(ADEQ) staff (hereinafter, collectively, the Audit Team). 
 
This audit report identifies potential permit violations, program deficiencies, and positive attributes and is 
not a formal finding of violation. Program deficiencies are areas of concern for successful program 
implementation. Positive attributes indicate overall progress in implementing the Program.  
 
Several elements of the City’s MS4 Program were particularly notable: 

 
1. A Storm Water Ordinance had been developed by the City in 2007 as a means to regulate specific 

activities, prevent and/or minimize pollution from storm water runoff, and provide a means for 
assessing penalties as appropriate. The development of the Storm Water Ordinance showed a 
commitment by the City to implement a comprehensive MS4 program.   

2. The City demonstrated tools and a willingness to address and eliminate illicit discharges to the 
City’s MS4. Staff interviewed during the audit appeared knowledgeable and motivated to 
prohibit, remove, and respond to illicit connections and discharges within the City’s MS4. During 
the audit, City staff described the process for identifying illicit discharges, steps taken to 
eliminate the discharge, provided several examples of stop work orders issued to facilities with 
illicit discharges, and also demonstrated the role of the City’s legal department in the process. 
Additionally, the City had maintained good record keeping of the illicit discharge incidents and 
provided copies of records of past illicit discharge investigations for the Audit Team.  

3. The City used GIS to develop a map of the MS4 and associated outfalls and demonstrated that the 
map of the MS4 had been continually updated.  

4. The City had established requirements for both commercial and residential developments which 
require the incorporation of post-construction best management practices (BMPs) and specifies 
requirements for submission of a maintenance plan for long-term maintenance of permanent 
controls.  

5. The City provided documentation showing they had coordinated with the Arizona Department of 
Transportation (ADOT) to establish maintenance agreements to ensure proper maintenance of 
permanent controls discharging to Oak Creek.  

6. The City had developed partnerships with other organizations, including the Oak Creek 
Watershed Council and Keep Sedona Beautiful, to distribute educational materials and conduct 
outreach activities within the City.  

 
The following potential permit violations and program deficiencies are considered, by the Audit Team, to 
be the most significant: 
 

1. Three active illicit discharges were observed during the audit and efforts to proactively identify 
and prevent illicit discharges to the MS4 could have been improved. This included the 
development of written policies or procedures as the current process appeared to rely extensively 
on institutional knowledge of a few key staff members. 

2. The City had not implemented adequate procedures for site inspections and enforcing the 
effective use of BMPs for a Capital Improvement Project (CIP) construction project. 

3. The City had not established an inventory of post-construction BMPs that had been deployed. 
4. The City had not developed an inspection program to ensure the long-term maintenance and 

operation of post-construction BMPs. 
5. The City had not deployed adequate best management practices at their Maintenance Facility.
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Section 1.0 Introduction 
 
On October 27–28, 2011, the Arizona Department of Environmental Quality (ADEQ) and a U.S. 
Environmental Protection Agency’s (EPA) contractor, PG Environmental, LLC, (hereinafter, collectively, 
the Audit Team) conducted an audit of the City of Sedona Municipal Separate Storm Sewer System 
(MS4) Program.  
 
The City of Sedona is approximately 18.3 square miles and is fully within the Oak Creek Watershed. Oak 
Creek is designated a Unique Waterway by the State of Arizona and is the major waterway that passes 
through the City. City of Sedona is responsible for a portion of State Route 89A which was conveyed to 
the City and the incorporated boundaries of the City, with the exception of State Highway Route 179 and 
the Sedona Airport. The City’s MS4 is primarily composed of culverts, roadside drainage ditches, and 
washes, with few large drainage channels.  

Section	1.1	 Permit	and	Storm	Water	Management	Plan		
 
Discharges from the City of Sedona (hereinafter, the City or Permittee) MS4 are regulated under the 
provisions of the Arizona Pollutant Discharge Elimination System program (Arizona Revised Statutes, 
Title 49, Chapter 2, Article 3.1 and Arizona Administrative Code, Title 18, Chapter 9, Articles 9 and 10), 
Permit No. AZG2002-002, State of Arizona Pollutant Discharge Elimination System General Permit for 
Discharge from Small Municipal Separate Storm Sewer Systems (MS4s) to Waters of the United States, 
(hereinafter, the Permit), effective December 19, 2002. The Permit expired on December 19, 2007, but 
has been administratively extended by ADEQ. 
 
The Permit authorizes the City to discharge storm water runoff and certain non-storm water discharges 
from its Small MS4 to waters of the United States, under the Permit terms and conditions. Part V, Storm 
Water Management Program (SWMP), Section A of the Permit requires the City to develop, implement, 
and enforce a SWMP designed to reduce the discharge of pollutants from the regulated Small MS4 to the 
maximum extent practicable (MEP) to protect water quality.  
 
Pursuant to Part V of the Permit, the Permittee developed a Storm Water Management Program (dated 
July 2008). The City was first permitted in December 2002, and it has been developing its MS4 Program 
since that time. At the time of this audit, the City was in Permit Year nine. 

Section	1.2	 Purpose	of	Audit	
 
The purpose of the audit was to obtain information that will assist EPA and ADEQ in assessing the City’s 
compliance with the requirements of the Permit and associated SWMP, as well as the implementation 
status of the City’s SWMP. The audit schedule is presented as Appendix A. The Exhibit Log and 
Photograph Log are provided as Appendices B and C, respectively. Copies of the Permit, SWMP, and 
2009 and 2010 Annual Reports are included as Appendices D, E, and F, respectively.  

Section	1.3	 Program	Areas	Evaluated	
 
The audit focused on the MS4 Program components and associated Permit requirements with the 
following Minimum Control Measures (MCMs):  
 

MCM 1 Public Education and Outreach 
MCM 2 Public Involvement/Participation 
MCM 3 Illicit Discharge Detection and Elimination 
MCM 4 Construction Site Storm Water Runoff Control  
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MCM 5 Post-Construction Storm Water Management in New Development and 
Redevelopment  

MCM 6 Pollution Prevention/Good Housekeeping for Municipal Operations  
  

The Audit Team did not observe deficiencies regarding MCM’s 1 and 2 during the audit; therefore, no 
further discussion of these MCMs are included in this report. Observations regarding the City’s 
implementation of MCM’s 3-6 have been included in this report. 

Section	1.4	 Audit	Process	
 
The Audit Team obtained information through a series of interviews with representatives from the City’s 
Public Works Department, along with a series of site visits, record reviews, and field verification 
activities. It should be noted that this audit report does not attempt to comprehensively describe all 
aspects of the City’s SWMP, fully document all lines of questioning conducted during personnel 
interviews, or document all in-field verification activities conducted during site visits. 
 
EPA contractor representatives presented their credentials at the opening meeting held at the City Hall. 
The primary representatives involved in the audit were the following:  
 

City of Sedona MS4 Audit: October 27–28, 2011 

Public Works Department Charles Mosley, Director of Public Works & City 
Engineer  
J. Andy Dickey, P.E., Assistant City Engineer  
David Peck, Assistant Engineer 

Arizona Department of 
Environmental Quality 

Mindi Cross, Manager Water Quality Compliance 
Section 
Kailash Bhatt, Manager Water Quality Field Services 
Unit 

EPA Contractors Wes Ganter, PG Environmental, LLC 
Marleina Overton, PG Environmental, LLC 

 

Section 2.0 Program Evaluation Results 
 
This audit report identifies potential permit violations, program deficiencies, and positive attributes and is 
not a formal finding of violation. Program deficiencies are areas of concern for successful program 
implementation. Positive attributes indicate a permittee’s overall progress in implementing the SWMP. 
The Audit Team documented only positive attributes that were innovative (beyond minimum 
requirements). Some areas were found to be simply adequate; that is, neither particularly deficient nor 
innovative. 
 
During the audit, the Audit Team obtained documentation and other supporting evidence regarding 
compliance with the Permit and associated SWMP. The SWMP contains citations to the Permit, BMP 
requirements, objectives, implementation timetable, and measurable goals. Referenced documentation 
used as supporting evidence is provided in Appendix B, and photo documentation is provided in 
Appendix C.  
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Section	2.1	 Illicit	Discharge	Detection	and	Elimination		
 
Part V, Section B.3.a, Illicit Discharge Detection and Elimination, of the Permit requires the City to 
develop, implement, and enforce an illicit discharge detection and elimination (hereinafter, IDDE) 
program. Specific requirements and components related to the City’s IDDE program are outlined in Part 
V, Sections B.3 (b) - (g) of the Permit. Descriptions and details regarding the audit observations, as well 
as supporting documentation, regarding this MCM are provided in this section.  
 
Potential Permit Violations: 
 
2.1.1 Illicit discharges were observed during the audit. Part V, Section B.3.a of the Permit requires 
the Permittee develop, implement, and enforce a program to detect and eliminate illicit discharges into the 
small MS4, except those non-storm water discharges listed in Part V, Section B.3.a (i and ii) of the 
Permit. The best management practice (hereinafter, BMP) cited in Table 3.1 of the City’s SWMP states to 
meet the Permit requirements a City Ordinance would be developed that addresses illicit discharges and 
dumping and specifies three measurable goals. While the City had developed a Storm Water Ordinance 
(see Appendix B, Exhibit B), the Audit Team identified three instances of illicit discharges within the 
City’s MS4 during the audit. One instance of illicit discharge was observed at Posse Grounds Park, which 
is a city-owned park and the other two instances were at privately owned commercial properties. 
Observations relevant to the Permit requirements for identifying and eliminating illicit discharges are 
discussed below.   
 
In the first instance, the Audit Team along with City staff conducted a site visit at the City Public Works 
Department’s Maintenance Yard located in the Posse Grounds Park. Based on discussions between the 
Audit Team and City staff, equipment washing outside the maintenance building had occurred prior to the 
Audit Team arriving on site (see Appendix C, Photograph 1). The Audit Team did not observe any BMPs 
onsite to capture wash water. While it was not apparent that that there was a discharge to the MS4, 
equipment washing at City-owned facilities should not occur unless the proper BMPs are in place to 
capture potential runoff and prevent discharging to the MS4.  
 
The second instance of prohibited discharge was at a private facility operated by Brewer Brothers 
Contracting Yard, which according to City staff provides multiple contract services to the City. At the 
time of the audit, the Audit Team observed a prohibited discharge from a water truck parked on site 
which was discharging directly into the MS4 (see Appendix C, Photographs 2 through 4). An 
aboveground storage tank (AST) labeled “non-highway diesel fuel” was observed on site. The Audit 
Team observed visible staining on the ground next to the fuel nozzle coming from the AST and no BMPs, 
such as a tray or drip pan were observed under the nozzle. Additionally, the Audit Team observed 
material stockpiling, waste handling, vehicle and equipment storage, and poor housekeeping during the 
site visit. Due to the types of activities occurring on site, potential discharges from the site were a concern 
to the Audit Team. The findings at this site are further discussed in Sections 2.4.1 and Section 2.5 of this 
report.  
 
In the third instance, a discharge was observed from an auto detailing shop at a commercial warehouse 
where wash water was observed coming from inside of the building flowing over an asphalted area onto a 
gravel parking area (see Appendix C, Photograph 5). While a discharge to the MS4 was not observed at 
the time of the audit, there was a potential for discharge to the catch basin adjacent to the entrance to the 
commercial property.  
 
As discussed in 2.1.2, the City did demonstrate their ability to identify, respond to, and eliminate illicit 
discharges; however, it is recommended that the City consider evaluating existing operations at city-
owned facilities and investigate the operations at facilities of entities contracted to perform work for the 
City to ensure detection, identification, and elimination of non-storm water discharges in the same manner 
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for which other illicit discharges would be handled. Furthermore, developing SOPs to identify and 
eliminate illicit discharges would ensure proper implementation of the IDDE program throughout the 
City.  
 
Deficiencies Noted: 
 
2.1.2 The City’s IDDE Program was effective but observed to be largely reactive. Part V, Section 
B.3.b of the Permit requires the Permittee “develop, if not already completed, a storm sewer system map, 
showing the location of all outfalls and the names and location of all waters of the United States that 
receive discharges from those outfalls.” The BMP cited in Table 3.1 of the City’s SWMP states that, to 
meet the Permit requirements for the development of a storm sewer system map, the City is to “identify 
locations of the outfalls and possible entry points of illicit discharges” and specifies three measurable 
goals to identify locations of all outfalls, map these locations, and identify pollutant sources through illicit 
discharge inspections. 
 
During the audit, the City staff did not provide the Audit Team with documentation or procedures to 
ensure the City was utilizing a storm sewer system map to proactively, on a routine basis, identify 
locations of the outfalls and possible entry points of illicit discharges. The SWMP states that the City 
conducted an investigation, using data from the City’s business licensing program, to identify potential 
pollutant sources. However, the SWMP indicates the City determined that the use of the business 
licensing program would not be a viable mechanism for identifying potential pollutant sources and instead 
potential pollutant sources would be identified by inspections conducted by City staff. City staff 
explained that the City intended to hire a dedicated inspector tasked with conducting commercial business 
inspections, but the City has not hired for this position due to lack of funding.  
 
The Audit Team submitted a Records Request, via email, to the City on October 19, 2011 and requested 
the Permittee provide “2 - 3 hardcopy examples of a completed illicit discharge incident that includes 
identification, response, and remedy  (see Appendix B, Exhibit 1, Item No. 10).” The City provided three 
examples of IDDE incidents and the examples included letters to the parties responsible for the illicit 
discharge, a stop work order, an incident tracking sheet, a photograph of the discharge, and example of a 
legal case file (see Appendix B, Exhibit 2). While each of these examples indicates the City was able to 
identify, take action, and utilize legal authority to eliminate illicit discharges, the Audit Team 
recommends the City further investigate developing a proactive inspection program to identify and track 
potential pollutant sources to prevent the occurrence of illicit discharges to the City’s MS4 as opposed to 
the reactive approach of addressing reported prohibited discharges.   
 
2.1.3 The City had not developed written procedures for identifying, locating, or eliminating 
illicit discharges. Part V, Section B.3.d of the Permit requires the Permittee “develop and implement a 
plan to detect, identify the source of, and address non-storm water discharges, including illegal dumping, 
to the system.” The BMP cited in Table 3.1 of the City’s SWMP states the City will “eliminate identified 
illicit system connections” utilizing specific measurable goals to enforce the Storm Water Ordinance (see 
Appendix B, Exhibit 3) and will, additionally, use the aid of the Attorney’s Office to notify offending 
parties. The City staff interviewed during the audit appeared knowledgeable and motivated to prohibit, 
remove, and respond to illicit connections and discharges in the City. However, it appeared that the IDDE 
program was largely dependent on institutional knowledge among a few staff within the City. According 
to City staff, written standard operating procedures (SOPs) for detection and elimination of illicit 
discharges had not been developed. The absence of written SOPs to detect, identify the source of, and 
address non-storm water discharges may hinder future successor’s ability to carryout the IDDE Program. 
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Section	2.2	 Construction	Site	Storm	Water	Runoff	Control	
 
Part V, Section B.4.a, Construction Site Storm Water Runoff Control, of the Permit requires the Permittee 
to “develop, implement, and enforce a program to reduce pollutants in any storm water runoff to the small 
MS4 from construction activities that result in a land disturbance of greater than or equal to one acre.” 
The Construction Site Storm Water Runoff Control Program must include, at a minimum, the specific 
requirements listed in Part V, Sections B.4. (b) – (e) of the Permit.  
 
During the audit, the Audit Team conducted site visits at a total of five construction sites, which included 
three active construction sites and two inactive construction sites. Two of the active sites were City-
owned projects administered by the City’s Public Works Department and the third active site was a 
private condominium complex with an active building permit regulated under the authority of the City’s 
Community Development Department. The two inactive construction sites were an additional 
condominium complex and a six-lot single-family residential site. Observations and findings at four of 
these sites are discussed in Sections 2.2.1 and 2.2.2 below. The purpose of the site visits was to assess the 
City’s oversight activities for storm water compliance at construction sites. Summary observations 
pertaining to a subset of these sites are presented below where they directly pertain to the City’s oversight 
obligations under the Permit. 
 
Potential Permit Violation: 

 
2.2.1 The City had not adequately implemented procedures for site inspection and enforcement 
of BMP control measures on a Capital Improvement Project (CIP) construction project. Part V, 
Section B.4.d of the Permit requires the City to “develop and implement procedures for site inspection 
and enforcement of control measures for those sites described in Part V, Section B.4.a.” The Audit Team 
submitted a Records Request, via email, to the City on October 19, 2011 and requested the Permittee 
provide “Construction inspection and enforcement procedures (see Appendix B, Exhibit 1, Item No. 17).” 
The City was able to provide written procedures for site inspection and enforcement of control measures 
as specified in the SWMP. However, the City was not able to demonstrate implementation of these 
procedures on an active CIP project visited by the Audit Team.  
 
The Audit Team conducted a site visit at the Dr. Nancy J. Alexander Administration Center. City staff 
informed the Audit Team that a rain event had occurred the day prior to the site visit. The Audit Team 
observed sediment accumulation in the drainage system and identified visual evidence of sediment 
discharge directly to a receiving water body (see Appendix C, Photographs 6 through 8). The Audit Team 
also observed an area within the drainage channel where earth disturbing activities had recently occurred 
which appeared to further contribute to the discharge of sediment into a receiving water body (see 
Appendix C, Photograph 9). In addition, rocks, sediment, and green waste were observed at the culvert 
inlet near the northwest corner of the south parking lot (see Appendix C, Photograph 10). Furthermore, 
sediment accumulation on the asphalt parking area adjacent to the blocked curb cut to the rip rap drainage 
channel was observed (see Appendix C, Photograph 11). The site SWPPP indicated straw wattles, inlet 
protection devices, and sand bags would be deployed. According to City staff, BMPs had been installed 
on site per the SWPPP based on previous inspections, but the Audit Team did not observe these BMPs at 
the site. For example, City staff indicated during the site visit that check dams had been installed as a 
BMP. However, the area referred to by the City staff as a “check dam” appeared to be a terraced block 
wall constructed as a landscape feature and was not included in the SWPPP as a BMP (see Appendix C, 
Photograph 12). All BMPs must be installed per the approved SWPPP and maintained until final 
stabilization is achieved on site. It should be noted that the Audit Team conducted a review of the site 
specific SWPPP submitted to the City upon their return to the City offices on the day of the site visit. The 
Audit Team recommends the City evaluate the procedures for site inspection and enforcement of control 
measures on CIP projects. As with commercial and residential development, City staff should implement 
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procedures to regularly inspect all CIP projects and ensure implementation of site-specific SWPPPs and 
BMPs for the duration of land disturbing activities. 
 
Deficiency Noted: 
 
2.2.2 Erosion and sediment control BMPs required improvement. Site conditions at two active 
construction sites and one inactive construction site indicated that improved installation and maintenance 
of BMPs and deployment of additional BMPs were required. The Audit Team observed an insufficient 
number of BMPs, improper installation of BMPs, and inadequate BMP maintenance at a City sponsored 
project and at a private development site.   
 
The Audit Team observed limited BMPs installed on the project site and in the project staging area at the 
City’s Harmony Windsong Phase II project. Sand bags were used in the lined channel downstream of the 
project and were also installed on one side of a catch basin adjacent to the project area (see Appendix C, 
Photographs 13 and 14); however, BMPs were not adequately placed in the channel and around the catch 
basin. Perimeter controls were not observed to be implemented in the staging area for construction 
material storage and aggregate stockpiling area (see Appendix C, Photograph 15). Installing redundant 
BMPs in the lined channel and around the catch basin to prevent and capture sediment would decrease the 
potential for sediment entering the MS4 and discharging to receiving water bodies.  
 
During the site visit at the Vista Montana project on Posse Ground Road for the construction of a three-
unit condominium, a lack of redundant BMPs and inadequate installation of BMPs was observed by the 
Audit Team. One of the construction site entrances was observed to need maintenance of the vehicle 
tracking control pad (i.e., additional gravel) to prevent sediment tracking off-site. Straw wattles were 
observed on the southern portion of the site down gradient of an area of disturbance; however, the wattles 
were not been entrenched and evidence of undercutting was observed (see Appendix C, Photograph 16). 
Additionally, an undesignated exit from the project was observed in the northern portion of the site and 
visible evidence of vehicle tracking was observed. The Audit Team did observe the effective use of a 
vegetative buffer area located in the southeast portion of the site and a gravel area was designated for 
parking at the site. However, the BMP installation practices listed above could be improved to ensure 
BMPs are installed according to the manufacturer (or SWPPP) specifications in order to prevent erosion 
and potential transport of sediment offsite.  
 
The Audit Team and City staff conducted a site visit at the Park Place property which City staff explained 
to be part of a phased condominium construction project, but the site was inactive at the time of the audit. 
The City staff indicated that the site did not have any active permits and there was no evidence of recent 
land disturbance. During the site visit, the Audit Team observed evidence of rill and gully erosion along 
the side of a cut slope on the undeveloped property. A substantial volume of eroded soil was deposited at 
the base of the cut slope, but the soil had not migrated off site (see Appendix C, Photograph 17). Gravel 
had been spread in an area at the base of the slope, but the Audit Team was not able to verify if this was a 
BMP installed to prevent soil migration offsite. Additionally, perimeter BMPs were not observed along 
the boundary of the undeveloped property to prevent sediment from entering the drainage system 
constructed as part of the completed Park Place phase. The Audit Team observed soil in the curb and 
gutter of the completed Park Place phase, which appeared to be coming from the undeveloped property 
(see Appendix C, Photograph 18). Deteriorated hay bales were observed up gradient from a permanent 
drainage channel constructed as part of the completed phase of Park Place (see Appendix C, Photograph 
19). The Audit Team also observed two sediment stockpiles outside the gates of the project (See 
Appendix C, Photograph 20). While the stockpiles appeared to be in a depression, BMPs were not 
observed to prevent the potential transport of materials offsite. Although the site was observed to be 
inactive, it did not appear that the site had been stabilized to prevent the transport of material offsite 
during inactivity. 
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Section	2.3	 Post‐Construction	Storm	Water	Management	in	New	Development	and	
Redevelopment	
 
As stated in Part V, Section B.5.a, Post-Construction Storm Water Management in New Development and 
Redevelopment, of the Permit, the City is required to “develop, implement, and enforce a program to 
address storm water runoff from new development and redevelopment projects that disturb greater than or 
equal to one acre, including projects less than once acre that are part of a larger common plan of 
development or sale, and discharge into the small MS4”. The post-construction storm water management 
program must include, at a minimum, the specific requirements in Part V, Sections B.5. (b) – (e) of the 
Permit. 
 
Potential Permit Violations: 
 
2.3.1 The City had not established an inventory of post-construction BMPs implemented at 
development sites. Part V, Section B.5.d of the Permit requires the City to “ensure adequate long-term 
operation and maintenance of BMPs.” During the audit, the City staff appeared to have knowledge of the 
type and location of post-construction BMPs previously installed; however, it was not apparent to the 
Audit Team that a documented process had been developed for tracking post-construction BMPs or their 
respective maintenance obligations.  
 
The Audit Team formally requested a “database/map of post-construction BMPs with location and 
maintenance status (differentiating municipally owned and operated from private)” (see Appendix B, 
Exhibit 1, Item No. 28), but the City did not provide the requested records. An inventory of post-
construction BMPs provides a structured approach to ensure adequate operation of BMPs and their proper 
long-term maintenance. The development of an inventory to track post-construction BMPs which 
identifies the location of post-construction BMPs and documents the condition of the BMPs can be used 
as a tool to document that site owners and operator’s perform required maintenance activities per 
recommended standard specifications or in accordance with the submitted maintenance plan and ensure 
adequate long-term operation and maintenance of BMPs.  

 
2.3.2 The City had not developed procedures for inspecting post-construction BMPs to ensure 
long-term operation and maintenance. Part V, Section B.5.e.ii of the Permit requires the City to 
describe the “established ordinance or other regulatory mechanism used to address post-construction 
runoff control” and procedures to ensure compliance with local regulations. The SWMP specifies the City 
will “develop a site inspection program that institutes maintenance requirement for structural and non-
structural BMP’s for long-term soil stabilization and water quality improvement” starting December 2006 
with full implementation by July 2007.  The City did not provide documentation showing they had 
developed a site inspection program. In addition, the City’s 2010 Annual Report (see Appendix F) 
indicated it has not started the development of this BMP. At the time of the audit, the City had not 
developed procedures for inspection of permanent controls to ensure proper long-term operation and 
maintenance.  
 
The City staff were unable to provide the Audit Team with written procedures for inspecting post-
construction BMPs (i.e., SOPs). The City staff discussed inspecting post-construction BMPs with the 
Audit Team. However, the procedures for inspecting post-construction BMPs appeared to be largely 
dependent on institutional knowledge among staff within the city. The Audit Team discussed the 
preparation and implementation of site inspection procedures for the operation and maintenance of post-
construction BMPs and recommended the procedures may be structured similar to those developed by the 
City for construction site inspections outlined in Appendix B of the City’s 2008 SWMP (see Appendix 
E). A successful post-construction BMP inspection program which includes identification, location, and 
condition of BMPs could be used as a tool to confirm operators are conducting maintenance of BMPs, 
and scheduling inspections regularly to ensure long-term operation and maintenance of BMPs.  
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Section	2.4	 Pollution	Prevention/Good	Housekeeping	for	Municipal	Operations	
 
Part V, Section B.6.a, Pollution Prevention/Good Housekeeping for Municipal Operations, of the Permit 
requires the City “develop and implement an operation and maintenance program that includes a training 
component and has the ultimate goal of preventing or reducing pollutant runoff from municipal operations 
due to activities, including but not limited to park and open space maintenance, fleet and building 
maintenance, new construction and land disturbances, and storm water system maintenance.” Provisions 
in Part V, Sections B.6.a. (i)-(iii) establish specific requirements to be addressed as part of the operation 
and maintenance program. 
 
Potential Permit Violation: 
 
2.4.1  Concerns pertaining to improper pollution prevention practices were noted during site 
visits at a municipal facility. Part V, Section B.6.a.ii of the Permit requires the City to include as part of 
an operation and maintenance program “controls to reduce or eliminate the discharge of pollutants from 
streets, roads, highways, municipal parking lots, maintenance and storage yards, waste transfer stations, 
fleet or maintenance shops with outdoor storage areas, and salt and sand storage locations and snow 
disposal areas.”  
 
During a site visit at the Posse Grounds Park, the Audit Team observed offsite tracking and evidence of 
equipment washing. The Audit Team observed sediment accumulation in curb and gutters on multiple 
occasions and high sediment loads accumulating at catch basins. The City staff indicated street sweeping 
is conducted on a quarterly basis and the services are performed under contract with a private company. 
The Audit Team discussed the consideration of increasing the frequency of street sweeping with the City 
to ensure as much sediment as possible is captured. Additionally, the City may consider developing 
procedures to identify areas where sediment loads are typically high in order to evaluate the potential for 
establishing permanent control measures or to address more frequent cleaning and sediment removal. 
 
City staff stated that many services related to maintenance of the MS4 had been performed by a private 
company under contract with the City. The Audit Team identified a potential illicit discharge during a site 
visit conducted at a private yard operated by the company that performs maintenance activity for the City 
(see Section 2.1.2 for additional details regarding Brewer Brothers Contracting’s Yard). In addition to the 
potential illicit discharge discussed in Section 2.1.1, the Audit Team identified other operations being 
conducted at the site which may require state or local permits. Recommendations based on the 
observations made during the site visits are provided in the Section 2.5, Additional Observations, below.  

Section	2.5	 Additional	Observations	
 
The Audit Team made several additional observations during the audit. A description of the observations 
and recommendations are provided below.  

 
 The City staff indicated brochures had been developed for visitors, residents, and the construction 

industry that discuss roles in preventing storm water pollution. The brochures are made available 
at City Hall and are also distributed to residents and the construction industry via mail annually. 
Additionally, various events related to storm water pollution prevention are held at schools and in 
the community throughout the year. In addition to these public education and outreach efforts, the 
City should consider conducting a survey in the community to measure the effectiveness of the 
existing public education and outreach program. The survey could be tailored to address 
pollutants of concern.  

 The City should consider developing a program for stenciling catch basins to inform the public 
that the structure is part of the City’s MS4 and ultimately discharges to a receiving water body, 
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such as Oak Creek. Similar programs have been employed by other MS4s throughout the country 
and have provided increased awareness throughout the community of water quality and storm 
water pollution prevention. In some cases, schools, non-profit organizations, and other volunteers 
have participated in the stenciling event providing an economical and cost-effective BMP 
resource for MS4s to utilize. 

 As a recommendation for improving the IDDE program, the City may consider developing a 
system to track illicit discharges for performance trending for their MS4 Program. As an example, 
the City may consider establishing a centralized telephone number and/or website for the 
community to report illicit discharges or maintain a dataset of illicit discharge events that allows 
for periodic examination and reanalysis of approach.  

 During the audit, a site visit was conducted at a property operated by Brewer Brother’s 
Contracting. In addition to the illicit discharge discussed in Section 2.1.1 above, the Audit Team 
observed activities that may require state or local permits for activities being conducted on site. 
The Audit Team observed green waste, asphalt millings, aggregate, soil, and waste stockpiled on 
the site (see Appendix C, Photograph 21). An equipment fueling area (see Appendix C, 
Photograph 22) and various trucks and paving and construction equipment parked on the site 
were also observed. Due to the type of activities occurring on site, the facility may be subject to 
the Multi-Sector General Permit for Industrial Activity and may also require a permit for storing 
waste material. 
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Photograph 21.   Commercial Construction Yard – Aboveground Storage Tank 
labeled “Non-Highway Diesel Fuel”.  

 
 
 

 
 

Photograph 22.   Commercial Construction Yard – Material stockpiling including 
waste, asphalt millings, green waste. 

 
 
 





2

TABLE OF CONTENTS

PAGE

PART I.  COVERAGE UNDER THIS GENERAL PERMIT . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4
A. Permit Area . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4
B. Eligibility . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4
C. Non-Stormwater Discharges . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4
D. Limitations of Coverage . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5

PART II.  AUTHORIZATION UNDER THIS GENERAL PERMIT . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6
A. Application for Coverage . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6
B. Terminating Coverage . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6

PART III.  NOTICE OF INTENT REQUIREMENTS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7
A. Deadlines for Notification . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7
B. Contents of Notice of Intent . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7
C. Where to Submit . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8
D. Co-Permittees Under a Single NOI . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9

PART IV.  SPECIAL CONDITIONS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9

PART V.  STORMWATER MANAGEMENT PROGRAM (SWMP) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9
A. General Requirements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9
B. Minimum control measures . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9

1. Public Education and Outreach on Stormwater Impacts . . . . . . . . . . . . . . . . . . . . . . . 9
2. Public Involvement/Participation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10
3. Illicit Discharge Detection and Elimination . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10
4. Construction Site Stormwater Runoff Control . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12
5. Post-Construction Stormwater Management in New Development and Redevelopment13
6. Pollution Prevention/Good Housekeeping for Municipal Operations . . . . . . . . . . . . . 14

C. Qualifying State or Local Program . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 14
D. Sharing Responsibility . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 14
E. Reviewing and Updating SWMPs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15

PART VI. STANDARD PERMIT CONDITIONS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 18
A. Duty to Comply . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 18
B. Duty to Reapply . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 18
C. Continuation of an Expired General Permit. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 18
D. Need to Halt or Reduce an Activity Is Not a Defense . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 18
E. Duty to Mitigate . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 18
F. Proper operation and maintenance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 18
G. Permit actions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 19
H. Property Rights . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 19
I. Duty to Provide Information . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 19
J. Inspection and Entry . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 19
K. Recordkeeping. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 19
L. Signatory Requirements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20

1. NOIs and NOTs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20
2. Reports and other information . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20
3. Changes to Authorization . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20
4. Certification . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20

M. Reporting . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20
1. Anticipated noncompliance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20
2. Transfers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 21
3. Other information . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 21

N. Severability . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 21



3

O. Requiring Coverage Under an Individual Permit . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 21
P. Request For an Individual Permit. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 22
Q. Other Environmental Laws . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 22

PART VII.  PENALTIES FOR VIOLATIONS OF PERMIT CONDITIONS . . . . . . . . . . . . . . . . . . . . . . . . 22
A. Civil Penalties . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 22
B. Criminal Penalties . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 23

PART VIII. DEFINITIONS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 23



4

PART I.  COVERAGE UNDER THIS GENERAL PERMIT

A. Permit Area. This permit covers the state of Arizona, except for Indian Country.

B. Eligibility.

1. This permit authorizes the discharge of stormwater from small municipal separate storm
sewer systems (MS4s) provided that the permittee complies with all the requirements of
this general permit and the MS4:

a. Is located fully or partially within an urbanized area as determined by the latest
Decennial Census by the Bureau of Census, or

b. Is designated for permit authorization by the Department under R-18-9-A902(D)(1),
R18-9-A902(D)(2), R-18-9-A902(E), and R18-9-A905(A)(1)(f) which incorporates 40
CFR 122.32.

C. Non-Stormwater Discharges.

1. The permittee shall prohibit all types of non-stormwater discharges into its MS4 unless the
discharges are authorized by a separate NPDES or AZPDES permit or not prohibited under
Part I, Section C.2 or are identified by the permittee as occasional incidental non-
stormwater discharges under Part V, Section B.3.a.ii.

2. The following categories of non-stormwater discharges (occurring within the jurisdiction of
the permittee) are only prohibited if the discharges are identified as significant contributors
of pollutants to or from the MS4.  If any of the following categories of discharges are
identified as a significant contributor, the permittee must address the category as an illicit
discharge as specified in Part V, Section B.3:

a. Water line flushing,

b. Landscape irrigation,

c. Diverted stream flows,

d. Rising ground waters,

e. Uncontaminated ground water infiltration,

f. Uncontaminated pumped groundwater,

g. Discharges from potable water sources,

h. Foundation drains,

i. Air conditioning condensate,

j. Irrigation water,

k. Springs,

l. Water from crawl space pumps,

m. Footing drains,

n. Lawn watering,
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o. Individual residential car washing,

p. Discharges from riparian habitats and wetlands,

q. Dechlorinated swimming pool discharges,

r. Street wash water, and

s. Discharges or flows from emergency fire fighting activities.

D. Limitations of Coverage.  This general permit does not authorize:

1. Discharges mixed with sources of non-stormwater unless the non-stormwater discharges:

a. Comply with a separate NPDES or AZPDES permit, or

b. Are determined not to be a significant contributor of pollutants to waters of the United
States;

2. Stormwater discharges associated with industrial activity as defined in 40 CFR
122.26(b)(14)(i)-(ix) and (xi);

3. Stormwater discharges associated with construction activity as defined in 40 CFR
122.26(b)(14)(x) or 40 CFR 122.26(b)(15);

4. Stormwater discharges currently covered under another permit;

5. Discharges to impaired waterbodies listed under section 303(d) of the Clean Water Act
(CWA) if discharges from the MS4 contain, or may contain, pollutant(s) for which the
waterbody is listed except:

a. If a TMDL has been established, and the stormwater management program (SWMP)
is consistent with the requirements of the TMDL, including any wasteload allocation
or load allocation in the TMDL.  The SWMP must also identify BMPs the permittee
will use to meet wasteload allocations or load allocations and include monitoring for
associated pollutant(s); and

b. If a TMDL has not been established, and the SWMP includes a section describing
how the program will control the discharge of 303(d) listed pollutants and ensure to
the maximum extent practicable that discharges from the MS4 will not cause or
contribute to exceedances of surface water quality standards.  The SWMP must also
identify BMPs the permittee will use to control discharges and include monitoring of
their effectiveness;

6. Discharges that do not comply with Arizona’s anti-degradation rule (R18-11-107).  The anti-
degradation rule may be obtained from the Department’s Phoenix office or from the
Department’s Web site.

PART II.  AUTHORIZATION UNDER THIS GENERAL PERMIT

A. Application for Coverage.

1. An applicant seeking authorization to discharge under this general permit shall submit to
the Department a complete notice of intent (NOI), in accordance with the deadlines in Part
III, Section A.  The NOI must include the information and attachments required by Part III,
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Section B.

If the Department notifies an applicant (either directly, by public notice, or by making
information available on the Internet) of other NOI options that become available at a later
date, such as electronic submission of forms or information, the applicant may take
advantage of those options to satisfy the NOI submittal requirements.

2. If an operator changes or a new operator is added after an NOI has been submitted, the
permittee shall submit a new or revised NOI to the Department.

3. A discharger who submits a complete NOI and meets the eligibility requirements in Part I
may discharge stormwater from a small MS4 under the terms and conditions of this general
permit 30 days after the date the NOI is received by the Department.  For the purposes of
this permit, receipt is the day the fax was sent, the day the NOI was hand-delivered to the
Department, or the day the Department signed certified mail containing the NOI.
Submission of the NOI demonstrates the discharger’s intent to be covered by this permit;
it is not a determination by the Department that the discharger has met the eligibility
requirements for the permit.

4. If the Department notifies the applicant of deficiencies or inadequacies in any portion of the
NOI (including the stormwater management program), the applicant must correct the
deficient or inadequate portions and submit a written statement to the Department certifying
that appropriate changes have been made.  The certification must be submitted within the
time-frame specified by the Department and must specify how the NOI has been amended
to address the identified concerns.

B. Terminating Coverage.

1. A permittee may terminate coverage under this general permit by submitting a notice of
termination (NOT).  Authorization to discharge terminates at midnight on the day the NOT
is signed.

2. A permittee shall submit an NOT to the Department within 30 days after the permittee:

a. Ceases discharging stormwater from the MS4,

b. Ceases operations at the MS4, or

c. Transfers ownership of or responsibility for the facility to another operator.

3. The NOT form can be obtained from the Department and must include the following
information:

a. Name, mailing address, and location of the MS4 for which the notification is
submitted;

b. The name, address and telephone number of the operator addressed by the NOT;

c. The NPDES or AZPDES permit number for the MS4;

d. An indication of whether another operator has assumed responsibility for the MS4,
the discharger has ceased operations at the MS4, or the stormwater discharges
have been eliminated; and

e. The following certification:
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I certify under penalty of law that all stormwater discharges from the identified MS4 that are
authorized by an AZPDES general permit have been eliminated, or that I am no longer the
operator of the MS4, or that I have ceased operations at the MS4.  I understand that by
submitting this Notice of Termination I am no longer authorized to discharge stormwater
under this general permit, and that discharging pollutants in stormwater to waters of the
United States is unlawful under the Clean Water Act where the discharge is not authorized
by an AZPDES permit.  I also understand that the submission of this Notice of Termination
does not release an operator from liability for any violations of this permit or the Clean
Water Act.

f. NOTs, signed in accordance with Part VI, Section L , must be sent to the Department
at the following address: 

Small MS4 NOT
Surface Water Permits Unit (5415 B)

Arizona Department of Environmental Quality
1110 West Washington

Phoenix, AZ 85007

PART III.  NOTICE OF INTENT REQUIREMENTS

A. Deadlines for Notification.

1. MS4s automatically designated under R18-9-A905(A)(1)(f) are required to submit an NOI
and a stormwater management program or apply for an individual permit by March 10,
2003.

2. MS4s designated under R18-9-A902(D)(1), R18-9-A902(D)(2), or R18-9-A902(E) are
required to submit an NOI and a stormwater management program within 180 days of
notice (unless the Department provides additional time in the designation notice).

3. New MS4s and New Operators

a. For new MS4s within urbanized areas which commence discharges subsequent to
March 10, 2003, the NOI must be submitted not later than 30 days prior to
commencing discharges.

b. For new operators of an existing MS4, the NOI must be submitted not later than two
days prior to taking operational control of the MS4.

4. If a late NOI is submitted, the authorization is only for discharges that occur after permit
coverage is granted.  The Department reserves the right to take appropriate enforcement
actions for any unpermitted discharges.

B. Contents of Notice of Intent.  An applicant eligible for coverage under this general permit shall
submit an NOI to discharge under this general permit.  The NOI shall contain the following
information:

1. The name, mailing address, and telephone number of the municipal entity applying;

2. An indication of whether the applicant is a federal, state, or other public entity;

3. The urbanized area or core municipality (if not located in an urbanized area) where the
small MS4 is located; the county(ies) where the small MS4 is located, and the latitude and
longitude of the approximate center of the small MS4;

4. The name of the major receiving water(s) and an indication of whether any of the receiving
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waters are on the latest CWA section 303(d) list of impaired waters.  If the small MS4
discharges to any 303(d) listed waters, include a certification that the SWMP meets the
requirements of Part I, Section D.5;

5. An indication of whether all or a portion of the small MS4 is located in Indian country;

6. If the applicant is relying on another governmental entity to satisfy one or more permit
obligations (see Part V, Section D), the identity of that entity(ies) and the element(s) the
entity(ies) will be implementing;

7. The name and work position or title of the contact person;

8. The signature of the certifying official, signed in accordance with the signatory requirements
of Part VI, Section L; and

9. A stormwater management program (SWMP), including best management practices
(BMPs) that will be implemented and the measurable goals for each of the stormwater
minimum control measures specified in Part V, Section B., the month and year in which the
applicant will start and fully implement each of the minimum control measures or the
frequency of the action, and the name of the person(s) responsible for implementing or
coordinating the SWMP.

10. The following certification:

I certify under penalty of law that this document and all attachments were prepared under
my direction or supervision in accordance with a system designed to assure that qualified
personnel properly gathered and evaluated the information submitted.  Based on my inquiry
of the person or persons who manage the system or those persons directly responsible for
gathering the information, the information submitted is, to the best of my knowledge and
belief, true, accurate and complete.  I am aware that there are significant penalties for
submitting false information, including the possibility of fine and imprisonment for knowing
violations.  In addition I certify that the permittee will comply with all terms and conditions
stipulated in General Permit No. AZG2002-002 issued by the Director.

C. Where to Submit. The applicant shall submit the signed NOI to the Department at the following
address:

Small MS4 NOI
Surface Water Permits Unit, 5415B

Arizona Department of Environmental Quality
1110 West Washington

Phoenix, AZ 85007

D. Co-Permittees Under a Single NOI.

Any small MS4 that meets the requirements of Part I of this general permit may choose to partner
with another regulated MS4 to develop and implement a SWMP.  The MS4s may also jointly
submit one NOI.  If responsibilities are being shared as provided in Part V, Section D , the SWMP
must describe which permittees are responsible for implementing each of the minimum
measures.  All small MS4 permittees are subject to the provisions in Part V, Section E.

PART IV.  SPECIAL CONDITIONS

Total Daily Maximum Loads (TMDLs) Allocations Established after Permit Issuance.  If a TMDL is established
for any waterbody into which the permittee discharges prior to the date that the permittee or applicant submits
an NOI, and if that TMDL includes a wasteload allocation or load allocation for a parameter likely to be
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discharged by the MS4, the permittee must meet the requirements of the TMDL and/or its associated
implementation plan.  If a TMDL is approved for any waterbody into which the permittee discharges afer the
date that the permittee or applicant submits an NOI,  the Department may require revisions to the SWMP to
ensure that the wasteload allocation, load allocation and/or the TMDL’s associated implementation plan will
be met.  Monitoring of the discharges may also be required, as appropriate, to ensure compliance with the
TMDL.

PART V.  STORMWATER MANAGEMENT PROGRAM (SWMP)

A. General Requirements.  An applicant shall develop, and a permittee shall implement, and enforce
a SWMP designed to reduce the discharge of pollutants from a small MS4 to the maximum extent
practicable (MEP) to protect water quality.  The SWMP shall include management practices;
control techniques; system, design, and engineering methods; and other provisions  the
Department determines appropriate for the control of pollutants.

1. A permittee must fully implement the SWMP, including its measurable goals, no later than
December 19, 2007 (except as provided under Part V, Section A.2).

2. If a permittee is required to obtain permit coverage after March 10, 2003, the permittee
shall implement the SWMP, including its measurable goals, for the period between the date
of authorization to discharge and the expiration date of this permit.  For example, if the
permittee was authorized to discharge under this permit on March 10, 2006 the measurable
goals established in the SWMP for the period between 2006 and the expiration date of this
general permit must be met.

3. The SWMP shall address each of the minimum control measures of Part V, Section B and
must include measurable goals, including interim milestones, for each BMP, including as
appropriate, the months and years in which the MS4 will undertake the required actions
and the frequency of the action.  The name and title of the person or persons responsible
for implementing the SWMP shall also be included.

4. The permittee shall protect water quality by ensuring, to the maximum extent practicable,
that no discharge shall cause or contribute to an exceedance of applicable water quality
standard.  To do so, the permittee shall fully implement all SWMP and permit requirements
in accordance with the established time frames.

B. Minimum control measures.

1. Public Education and Outreach on Stormwater Impacts.  The permittee or applicant, as
applicable, shall:

a. Implement a public education program to distribute educational materials to the
community or conduct equivalent outreach activities about the impact of stormwater
discharges on waterbodies and the steps that the public can take to reduce
pollutants in stormwater runoff.;

b. Include the following information in the SWMP:

i. A description of the education program and outreach activities;

ii. A description of the methods for disseminating information;

iii. The target audiences and target pollutants and sources that the applicant will
address in the program, and how they were selected;

iv. An estimation of the number of people with whom the applicant intends to
communicate;
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v. A list of measurable goals for the public education and outreach program;

vi. Dates, in terms of months and years, by which the permittee will achieve
specific measurable goals

vii. The name(s) and title(s) of the person(s) responsible for implementing and
coordinating the education activities.

2. Public Involvement/Participation.  The permittee or applicant, as applicable, shall:

a. Develop and implement a plan to encourage public involvement and  participation
in the development and implementation of the SWMP;

b. Comply with state and local public notice requirements when implementing the public
involvement/participation program.

c. Include the following information in the SWMP:

i. A description of the general plan for informing the public of involvement and
participation opportunities;

ii. The types of activities for public involvement that the program will include and
the target audiences;

iii. A description of the procedure for receiving and reviewing public comments;

iv. An explanation of how interested parties may access the SWMP and NOI;

v. A list of measurable goals for the public involvement/participation program;

vi. Dates, in terms of months and years, by which the permittee will achieve
specific measurable goals and;

vii. The name(s) and title(s) of the person(s) responsible for implementing and
coordinating the public involvement/participation activities.

3. Illicit Discharge Detection and Elimination.  The permittee or applicant, as applicable, shall:

a. Develop, implement, and enforce a program to detect and eliminate illicit discharges
into the small MS4, except those discharges listed below:

i. Non-stormwater discharges as listed in Part I, Section C.2 ; This exception
does not apply to those categories of discharge which the permittee or
applicant has determined to be a significant contributor of pollutants to the
small MS4; or 

ii. Occasional incidental non-stormwater discharges (e.g. non-commercial or
charity car washes, etc.) that the permittee does not expect (based on
information available to the permittee) to be a significant contributor of
pollutants to the small MS4 because of either the nature of the discharges or
conditions the permittee has established for allowing these discharges to the
small MS4 (e.g., a charity car wash with appropriate controls on frequency,
proximity to sensitive waterbodies, BMPs on the wash water, etc.).

b. Develop, if not already completed, a storm sewer system map, showing the location
of all outfalls and the names and location of all waters of the United States that
receive discharges from those outfalls;
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c. To the extent allowable under state or local law, effectively prohibit through
ordinance or other regulatory mechanism, non-stormwater discharges into the storm
sewer system and implement appropriate enforcement procedures and actions;

d. Develop and implement a plan to detect, identify the source of, and address
non-stormwater discharges, including illegal dumping, to the system;

e. Inform public employees, businesses, and the general public of hazards associated
with illegal discharges and improper disposal of waste;

f. Conduct dry weather field screening for non-stormwater flows.  The screening must
include qualitative field tests based on color, odor, or visually observed
characteristics as indicators of discharge sources.  If the qualitative field tests do not
provide enough information for the permittee to determine the source of the
discharge, the permittee must test the discharge, while in the field, for selected
chemical parameters. The permittee must investigate the illicit discharge within 15
days of its detection, and must follow up investigation with an action to further study
the source of the discharge or eliminate it.

g. Include the following information in the SWMP:

i. A description of detection methods;

ii. A description or citation of the established ordinance or other regulatory
mechanism used to prohibit illicit discharges.  If the permittee needs to
develop this mechanism, describe the plan and a schedule to do so.

iii. A description of enforcement policy and jurisdiction;

iv. A description of the non-stormwater discharges allowed in the small MS4
pursuant to Part V, Section B.3.a.i;

v. A description of the non-stormwater discharges allowed in the small MS4
pursuant to Part V, Section B.3.a.ii;

vi. The methods for informing/training employees about illicit discharges;

vii. The methods for informing the public of hazards associated with illegal
discharges and improper disposal of waste;

viii. A list of measurable goals for the illicit detection and elimination program;

ix. Dates, in terms of months and years, by which the permittee will achieve
specific measurable goals; and

x. The name(s) and title(s) of the person(s) responsible for implementing and
coordinating illicit discharge detection and elimination activities.

4. Construction Site Stormwater Runoff Control.  The permittee or applicant, as applicable,
shall:

a. Develop, implement, and enforce a program to reduce pollutants in any stormwater
runoff to the small MS4 from construction activities that result in a land disturbance
of greater than or equal to one acre.  Reduction of stormwater discharges from
construction activity disturbing less than one acre must be included in the program
if that construction activity is part of a larger common plan of development or sale
that would disturb one acre or more. If the Department waives requirements for
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stormwater discharges associated with small construction activity, defined under 40
CFR  122.26(b)(15)(i), the permittee is not required to develop, implement, and/or
enforce a program to reduce pollutant discharges from these sites;

b. Using an ordinance or other regulatory mechanism available under the legal
authorities of the small MS4, require construction site operators to practice erosion
and sediment control and require construction site operators to control waste and
properly dispose of wastes, such as discarded building materials, concrete truck
washout, chemicals, litter, and sanitary waste at the construction site that may cause
adverse impacts to water quality. This ordinance must apply, at a minimum, to those
sites described in Part V, Section B.4.a.

c. Review all site plans for those sites described in Part V, Section B.4.a. for potential
water quality impacts, including erosion and sediment control, control of other
wastes, and any other impacts that must be examined according to the requirements
of the law or ordinance of Part V, Section B.4.b.  Before ground is broken at the
construction site, the small MS4 operator shall review the plans and, verify (in written
communication with the construction site operator) that the BMPs for the site are
appropriate;

d. Develop and implement procedures for site inspection and enforcement of control
measures for those sites described in Part V, Section B.4.a.;

e. Include the following information in the SWMP:

i. A description or citation of the established ordinance or other regulatory
mechanism used to prohibit erosion and ensure proper management of
wastes on construction sites per Part V, Section 4.b.  If the permittee needs
to develop the required regulatory mechanism, describe the plan and a
schedule to do so;

ii. A description of the sanctions and enforcement mechanism(s) to ensure
compliance;

iii. A description of the procedures for site inspection and enforcement of control
measures, and procedures for site plan reviews;

iv. Procedures for receipt, acknowledgment and consideration of information
submitted by the public,

v. A list of measurable goals for the construction site runoff control program;

vi. Dates, in terms of months and years, by which the permittee will achieve
specific measurable goals; and

vii. The name(s) and title(s) of the person(s) responsible for overseeing
construction site runoff control activities.

5. Post-Construction Stormwater Management in New Development and Redevelopment.
The permittee or applicant, as applicable, shall:

a. Develop, implement, and enforce a program to address stormwater runoff from new
development and redevelopment projects that disturb greater than or equal to one
acre, including projects less than one acre that are part of a larger common plan of
development or sale, and discharge into the small MS4. The program must ensure
that controls are in place that would prevent or minimize water quality impacts;
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b. Develop and implement strategies that include a combination of structural and/or
non-structural BMPs appropriate for the community;

c. Use an ordinance or other regulatory mechanism to address post-construction runoff
from new development and redevelopment projects to the extent allowable under the
legal authorities of the small MS4;

d. Ensure adequate long-term operation and maintenance of BMPs; and

e. Include the following information in the SWMP:

i. A description of the management practices to reduce post-construction runoff
from new development and redevelopment projects within the MS4; address
any specific priority areas and tailor to the local community;

ii. A description or citation of the established ordinance or other regulatory
mechanism used to address post-construction runoff control.  If the permittee
needs to develop the required regulatory mechanism, describe the plan and
a schedule to do so;

iii. A description of the procedure to ensure compliance with local requirements;

iv. A description of the education program for developers, architects and the
public about project designs that minimize water quality impacts;

v. An identification of the measurable goals for the post-construction runoff
control program;

vi. Dates, in terms of months and years, by which the permittee will achieve
specific measurable goals; and

vii. The name(s) and title(s) of the person(s) responsible for the development,
implementation, and enforcement of post-construction stormwater
management.

6. Pollution Prevention/Good Housekeeping for Municipal Operations.  The permittee or
applicant, as applicable, shall:

a. Develop and implement an operation and maintenance program that includes a
training component and has the ultimate goal of preventing or reducing pollutant
runoff from municipal operations due to activities, including but not limited to, park
and open space maintenance, fleet and building maintenance, new construction and
land disturbances, and stormwater system maintenance.  The permittee shall
address the following topics in the program:

i. Maintenance activities, maintenance schedules, and long-term inspection
procedures for controls to reduce floatables and other pollutants to the small
MS4;

ii. Controls to reduce or eliminate the discharge of pollutants from streets, roads,
highways, municipal parking lots, maintenance and storage yards, waste
transfer stations, fleet or maintenance shops with outdoor storage areas, and
salt and sand storage locations and snow disposal areas; and

iii. Procedures to properly dispose of waste removed from the small MS4 and
municipal operations, including dredge spoil, accumulated sediments,
floatables, and other debris.
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b. Include the following information in the SWMP:

i. A list of the municipal operations impacted by this operation and maintenance
program;

ii. A description of the training program for municipal employees

iii. A list of measurable goals for the municipal pollution prevention program;

iv. Dates, in terms of months and years, by which the permittee will achieve
specific measurable goals; and

v. The name(s) and title(s) of the person(s) responsible for implementing and
coordinating employee training and pollution prevention activities.

C. Qualifying State or Local Program.  The permittee may substitute the BMPs and measurable
goals of an existing stormwater pollution control program to qualify for compliance with one or
more of the minimum control measures if the existing measure meets the requirements of the
minimum control measure as established in Part V, Section B.

D. Sharing Responsibility.  Implementation of one or more of the minimum measures may be shared
with another entity, or the entity may fully take over the measure. A permittee may rely on another
entity only if:

1 The other entity, in fact, implements the control measure;

2. The control measure, or component of that measure, is at least as stringent as the
corresponding permit requirement;

3. The other entity agrees to implement the control measure on the permittee’s behalf.
Written acceptance of this obligation is expected.  The permittee shall maintain this
obligation as part of the SWMP description.  If the other entity agrees to report on the
minimum measure, the permittee shall supply the other entity with the reporting
requirements in Part V, Section G of this general permit. The permittee remains responsible
for compliance with the permit obligations if the other entity fails to implement the control
measure component.

E. Reviewing and Updating SWMPs.

1. The permittee shall annually review the SWMP in conjunction with preparation of the
annual report required under Part V, Section G.

2. The permittee may change the SWMP during the life of the permit according to the
following procedures:

a. Changes adding (but not subtracting) components, controls, or requirements to the
SWMP may be made at any time upon written notification to the Department;

b. Changes replacing an ineffective or infeasible management practice specifically
identified in the SWMP with an alternate management practice may be made at any
time, as long as the permittee submits a written analysis to the Department
explaining why the management practice is ineffective or infeasible (including cost
prohibitive), and why the replacement management practice is expected to achieve
the goals of the management practice to be replaced;

c. Change notifications must be signed in accordance with Part VI, Section L;
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3. The Department may notify a permittee that changes to the SWMP are necessary:

a. To address impacts on receiving water quality caused, or contributed to, by
discharges from the MS4;

b. To include more stringent requirements necessary to comply with new federal or
state statutory or regulatory requirements; and

c. If, at any time, the Department determines that the SWMP does not meet permit
requirements.

4. The notification described above in Part V, Section E.3 will need to be addressed by the
permittee in one of the following manners:

a. If the Department specifies changes that are to be made to the SWMP (including
changes in implementation schedules), the permittee shall, within 60 days (or a later
date if provided by the Department) certify that it has made changes as required by
the Department.  Changes must go into effect 30 days from the date the permittee
certifies that changes have been made to the SWMP.

b. If the permittee proposes an alternative to the Department’s required change
(including changes in implementation schedule), the proposed alternative must be
received by the Department within 60 days of notification of the required change.  If
the Department approves the proposed alternative, the changes to the SWMP must
go into effect 30 days from the date the Department approved the proposal.  If the
Department does not approve the proposed alternative, the permittee must make
changes to the SWMP as specified by the Department.  Certification that changes
have been made to the SWMP must be received within 60 days of the date the
permittee received notification that the proposal had been rejected.  Changes must
go into effect 30 days from the date the permittee certifies that changes have been
made to the SWMP.

5. Transfer of Ownership, Operational Authority, or Responsibility for SWMP Implementation.
The permittee must implement the SWMP in all new areas added to the permittee’s portion
of the MS4 (or for which the permittee becomes responsible for implementation of
stormwater quality controls) as expeditiously as practicable, but not later than one year
from addition of the new areas.  Implementation may be accomplished in a phased manner
to allow additional time for controls that cannot be implemented immediately.

a Within 90 days of a transfer of ownership, operational authority, or responsibility for
SWMP implementation, the permittee must have a plan for implementing the SWMP
in all affected areas.  The plan may include schedules for implementation.
Information on all new annexed areas and any resulting updates required to the
SWMP must be included in the annual report.

b. Only those portions of the SWMP specifically required as  permit conditions shall be
subject to the modification requirements of 40 CFR 124.5.  Addition of components,
controls, or requirements by the permittee(s) and replacement of an ineffective or
infeasible BMP implementing a required component of the SWMP with an alternate
BMP expected to achieve the goals of the original BMP shall be considered minor
changes to the SWMP and not modifications to the permit.

F. Monitoring.

1. The permittee must evaluate program compliance, the appropriateness of identified BMPs,
and progress toward achieving identified measurable goals.  If the permittee discharges
to a water for which a TMDL has been established, the permittee must monitor to
determine if the stormwater controls are adequate to maintain compliance with the MS4's
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wasteload allocation or load allocation.  If the permittee discharges to a 303(d) listed water
that contains, or may contain, pollutant(s) for which the waterbody is listed, the permittee
must monitor to determine if BMPs are effective to control discharges of pollutants of
concern.

2. If the permittee conducts analytical monitoring at the permitted small MS4, the permittee
must comply with the following:

a. Representative monitoring. Samples and measurements taken for the purpose of
monitoring shall be representative of the monitored activity.

b. Test Procedures.  Monitoring results shall be conducted according to test procedures
approved in R18-9-A905(B) or other test procedures mutually agreed upon by the
Director and the permittee or applicant.

c. Discharge Monitoring Report.  Monitoring results must be reported on a Discharge
Monitoring Report (DMR) when monitoring is performed in accordance with a TMDL
requirement.

3. Records of analytical monitoring information shall include:

a. The date, exact place, and time of sampling or measurements;

b. The names(s) of the individual(s) who performed the sampling or measurements;

c. The date(s) analyses were performed;

d. The name(s) of the individual(s) who performed the analyses;

e. The analytical techniques or methods used; and 

f. The results of such analyses.

4. Any person who falsifies, tampers with, or knowingly renders inaccurate any monitoring
device or method required to be maintained under this permit is subject to the enforcement
actions established under A.R.S. Title 49, Chapter 2, Article 4, which may include the
possibility of fines and/or imprisonment.

G. Annual Reports.

1. The permittee must submit annual reports to the Department for each year of the permit
term.  The first report is due September 30, 2004, covering the activities of the permittee
during the period beginning on the effective date of the permit for the permittee and ending
June 30, 2004.  Subsequent annual reports are due on September 30 of each year
following 2004 during the remainder of the term of the permit and must cover the activities
of the permittee for the previous year up to and including June 30.  The report must include:

a. The status of compliance with permit conditions, an assessment of the
appropriateness of the identified best management practices, progress towards
achieving the statutory goal of reducing the discharge of pollutants to the MEP and
protecting water quality, and the measurable goals for each of the minimum control
measures,

b. Results of information collected and analyzed, if any, during the reporting period,
including monitoring data used to assess the success of the program at reducing the
discharge of pollutants to the MEP;

c. Any changes made to the SWMP since the last annual report and a summary of the
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stormwater activities the permittee plans to undertake during the next reporting cycle
(including an implementation schedule);

d. Proposed changes to the stormwater management program, including changes to
any BMPs or any identified measurable goals that apply to the program elements;

e. A description of BMPs to be implemented within new areas annexed over the past
year that are located within the regulated boundaries of the MS4;

f. A description and schedule for implementation of additional BMPs that may be
necessary, based on monitoring results, to ensure compliance with applicable
TMDLs; and

g. Notice that the permittee is relying on another government entity to satisfy some of
the permit obligations (if applicable).

2. Where to Submit. Annual reports shall be signed in accordance with Part VI, Section L.2
and sent to the Department at the following address:

Arizona Department of Environmental Quality
Compliance Data Unit

1110 West Washington
Phoenix, AZ 85007

PART VI. STANDARD PERMIT CONDITIONS

A. Duty to Comply.

1. Failure to comply with any applicable term or condition of this permit shall be a violation of
this permit and shall be grounds to enforcement action, permit termination, revocation and
reissuance, or modification, or denial of a permit renewal application.

2. The issuance of this general permit does not waive any federal, state, county, or local
regulations or permit requirements with which a  permittee discharging under this general
permit is required to comply.

B. Duty to Reapply.  If a permittee wishes to continue an activity regulated by this permit after the
expiration date of this permit, the permittee shall apply for and obtain a new permit.

C. Continuation of an Expired General Permit.

1. If the Director does not reissue this general permit before the expiration date, the current
general permit will be administratively continued and remain in force and effect until the
general permit is reissued.

2. Any permittee granted general permit coverage before the expiration date automatically
remains covered by the continued general permit until the earlier of:

a. Reissuance or replacement of the general permit, at which time the permittee shall
comply with the NOI conditions of the new general permit to maintain authorization
to discharge; or

b. The date the permittee has submitted a Notice of Termination; or

c. The date the Director has issued an individual permit for the discharge; or

d. The date the Director has issued a formal permit decision not to reissue the general
permit, at which time the permittee shall seek coverage under an alternative general
permit or an individual permit.
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3. Upon reissuance of a new general permit, the permittee shall file an NOI, within 60 days
of the effective date of the new general permit.

D. Need to Halt or Reduce an Activity Is Not a Defense. It is not a defense for a permittee in an
enforcement action to plead that it would have been necessary to halt or reduce the permitted
activity in order to maintain compliance with the conditions of this general permit.

E. Duty to Mitigate. The permittee shall take all reasonable steps to minimize or prevent any
discharge in violation of this general permit that has a reasonable likelihood of adversely affecting
human health or the environment.

F. Proper operation and maintenance.  The permittee shall at all times properly operate and
maintain all facilities and systems of treatment and control (and related appurtenances) which are
installed or used by the permittee to achieve compliance with the conditions of this permit and
with the conditions of the permittee’s SWMP. Proper operation and maintenance also includes
adequate laboratory controls and appropriate quality assurance procedures. This provision
requires the operation of back-up or auxiliary facilities or similar systems which are installed by
a permittee only when the operation is necessary to achieve compliance with the conditions of
the permit.

G. Permit actions.

1. This general permit may be reopened (in accordance with A.A.C. R18-9-A905(3)(a) which
incorporates 40 CFR 122.41(f)) to address any changes in state or federal plans, policies,
or regulations that would affect the quality requirements for the discharge.

2. This general permit may be modified by the Director before the expiration date to include
discharge or receiving water limitations for toxic constituents determined to be present in
significant amounts in the discharge.

3. This general permit may be modified, revoked and reissued, or terminated for cause.

4. The filing of a request by the permittee for a permit modification, revocation and
reissuance, or termination, or a notification of planned changes or anticipated
noncompliance does not stay any permit condition.

H. Property Rights. The issuance of this general permit does not convey any property rights or any
exclusive privileges, nor does it authorize any injury to private property or any invasion of
personal rights, nor any infringement of federal, state, Indian tribe, or local laws or regulations.

I. Duty to Provide Information. The permittee must promptly furnish the Department with the
following information:

1. Upon request, any information that the Director may request to determine whether cause
exists for modifying, revoking and reissuing, or terminating this general permit, or to
determine compliance with this general permit. 

2. Upon request, copies of records required by this general permit.

3. In the event that the permittee becomes aware that the permittee failed to submit any
relevant facts in the NOI or submitted incorrect information in the NOI or in any other report
to the Department, such facts or information. 

J. Inspection and Entry. The permittee shall allow the Director or the Director’s designee, upon
presentation of credentials and other documents as required by law, to:

1. Enter the permittee’s premises where a regulated facility or activity is located or conducted,
or where records are kept under the conditions of this general permit;
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2. Have access to and copy, at reasonable times, any records required by this general permit;

3. Inspect, at reasonable times, any facilities, equipment (including monitoring and control
equipment), practices, or operations regulated or required under this general permit; and

4. Sample or monitor, at reasonable times, to assure permit compliance or as otherwise
authorized under A.R.S. Title 49, Chapter 2, Article 3.1, and A.A.C. Title 18, Chapter 9,
Articles 9 and 10, any substances or parameters at any location.

K. Recordkeeping.

1. The permittee shall retain records of all monitoring information, including, all calibration and
maintenance records and all original strip chart recordings for continuous monitoring
instrumentation, copies of all reports required by this permit, copies of Discharge
Monitoring Reports (DMRs), a copy of the NPDES or AZPDES permit, and records of all
data used to complete the application (NOI) for this permit, for a period of at least three
years from the date of the sample, measurement, report or application, or for the term of
this permit, whichever is longer.  This period may be extended at the request of the
Department at any time.

2. The permittee shall submit its records to the Department only when specifically asked to
do so.  The permittee must retain the SWMP required by this permit (including a copy of
the permit language) at a location accessible to the Department.  The permittee must make
its records, including the notice of intent (NOI) and the SWMP, available to the public.

L. Signatory Requirements. All NOIs, NOTs, reports required by the general permit, and other
information requested by the Director shall be signed as follows:

1. NOIs and NOTs:

a. For a municipality, state, federal, or other public agency:  By either a principal
executive officer or ranking elected official.

2. Reports and other information.

a. All reports required by this general permit and other information requested by the
Department or authorized representative of the Department shall be signed by a
person described in Part VI, Section L.1 or by a duly authorized representative of
that person.

b. A person is a duly authorized representative only if the authorization is made in
writing by a person described in Part VI, Section L.1.  The authorization shall specify
either an individual or a position having responsibility for the overall operation of the
regulated facility or activity, such as the position of manager, operator,
superintendent, or position of equivalent responsibility or an individual or position
having overall responsibility for environmental matters for the permittee.

3. Changes to Authorization. If the information on the NOI filed for general permit coverage
is no longer accurate because a different operator has responsibility for the overall
operation of the facility, a new authorization satisfying the requirement of Part VI, Section
L.2.b. above must be submitted to the Department prior to or together with any reports,
information, or notices of intent to be signed by an authorized representative.

4. Certification. Any person (as defined above in Part VI, Sections L.2.a and L.2.b) signing
documents under this Section shall make the following certification:

“I certify under penalty of law that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure
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that qualified personnel properly gathered and evaluated the information submitted.
Based on my inquiry of the person or persons who manage the system, or those
persons directly responsible for gathering the information, the information submitted
is, to the best of my knowledge and belief, true, accurate, and complete. I am aware
that there are significant penalties for submitting false information, including the
possibility of fine and imprisonment for knowing violations.”

M. Reporting.

1. Anticipated noncompliance. The permittee shall give advance notice to the Director of any
planned changes in the permitted facility or activity that may result in noncompliance with
permit requirements.

2. Transfers. This permit is not transferable to any person except after notice to the Director.
The Director may require modification or revocation and reissuance of the permit to change
the name of the permittee and incorporate other requirements that may be necessary to
comply with the permit. (In some cases, modification or revocation and reissuance is
mandatory.)

3. Other information.  When the permittee becomes aware that he or she failed to submit any
relevant facts or submitted incorrect information in the NOI or in any other report to the
Director, the permittee shall promptly submit the facts or information.

N. Severability. The provisions of this general permit are severable, and if any provision of this
general permit, or the application of any provision of this general permit to any circumstance, is
held invalid, the application of the provision to other circumstances, and the remainder of this
general permit shall not be affected.

O. Requiring Coverage Under an Individual Permit.

1. The Director may require a person authorized by a general permit to apply for and obtain
an individual permit for any of the following cases:

a. A change occurs in the availability of demonstrated technology or practices for the
control or abatement of pollutants applicable to the point source;

b. Effluent limitation guidelines are promulgated for point sources covered by the
general permit;

c. An Arizona Water Quality Management Plan containing requirements applicable to
the point sources is approved;

d. Circumstances change after the time of the request to be covered so that the
discharger is no longer appropriately controlled under the general permit, or either
a temporary or permanent reduction or elimination of the authorized discharge is
necessary;

e. If the Director determines that the discharge is a significant contributor of pollutants.
When making this determination, the Director shall consider:

i. The location of the discharge with respect to waters of the United States,

ii. The size of the discharge,

iii. The quantity and nature of the pollutants discharged to waters of the United
States, and

iv. Any other relevant factor.
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2. If an individual permit is required, the Director shall notify the discharger in writing of the
decision. The notice shall include:

a. A brief statement of the reasons for the decision,

b. An application form,

c. A statement setting a deadline to file the application,

d. A statement that on the effective date of issuance or denial of the individual permit,
coverage under the general permit will automatically terminate,

e. The applicant’s right to appeal the individual permit requirement with the Water
Quality Appeals Board under A.R.S. § 49-323, the number of days the applicant has
to file a protest challenging the individual permit requirement, and the name and
telephone number of the Department contact person who can answer questions
regarding the appeals process; and

f. The applicant’s right to request an informal settlement conference under A.R.S. §§
41-1092.03(A) and 41-1092.06.

3. The discharger shall apply for an individual permit within 90 days of receipt of the notice,
unless the Director grants a later date. In no case shall the deadline be more than 180 days
after the date of the notice.

4. If the permittee fails to submit the individual permit application within the time period
established in Part V, Section Q.3, the applicability of the general permit to the permittee
is automatically terminated at the end of the day specified by the Director for application
submittal.

5. Coverage under the general permit shall continue until an individual permit is issued unless
the general permit coverage is terminated under Part V, Section Q.4.

P. Request For an Individual Permit.

1. An owner or operator authorized by a general permit may request an exclusion from
coverage of a general permit by applying for an individual permit.

a. The owner or operator shall submit an individual permit application under R18-9-
B901(B) and include the reasons supporting the request no later than March 10,
2003.

b. The Director shall grant the request if the reasons cited by the owner or operator are
adequate to support the request.

2. If an individual permit is issued to an owner or operator otherwise subject to a general
permit, the applicability of the general permit to the discharge is automatically terminated
on the effective date of the individual permit.

Q. Other Environmental Laws. No condition of this general permit releases the permittee from any
responsibility or requirements under other environmental statutes or regulations.  For example,
this permit does not authorize the “take” of endangered or threatened species as prohibited by
section 9 of the Endangered Species Act, 16 U.S.C. 1538. Information regarding the location of
endangered and threatened species and guidance on what activities constitute a “take” are
available from the U.S. Fish and Wildlife Service.

PART VII.  PENALTIES FOR VIOLATIONS OF PERMIT CONDITIONS



22

Any permit noncompliance constitutes a violation and is grounds for an enforcement action, permit
termination, revocation and reissuance, modification, or denial of a permit renewal application.

A. Civil Penalties. A.R.S. § 49-262(C) provides that any person who violates any provision of A.R.S.
Title 49, Chapter 2, Article 2, 3 or 3.1 or a rule, permit, discharge limitation or order issued or
adopted under A.R.S. Title 49, Chapter 2, Article 3.1 is subject to a civil penalty not to exceed
$25,000 per day per violation.

B. Criminal Penalties. Any a person who violates a condition of this general permit, or violates a
provision under A.R.S. Title 49, Chapter 2, Article 3.1, or A.A.C. Title 18, Chapter 2, Articles 9 and
10 is subject to the enforcement actions established under A.R.S. Title 49, Chapter 2, Article 4,
which may include the possibility of fines and/or imprisonment.

PART VIII. DEFINITIONS

In addition to the definitions contained in A.R.S. 49-255 and A.A.C. R18-9-A901, all definitions contained in
section 502 of the Act and 40 CFR 122 shall apply to this permit and are incorporated herein by reference.
For convenience, simplified explanations of some regulatory/statutory definitions have been provided, but in
the event of a conflict, the definition found in the statute or regulation takes precedence.

Best Management Practices (BMPs) means schedules of activities, prohibitions of practices,
maintenance procedures, and other management practices to prevent or reduce the discharge of
pollutants to waters of the United States.  BMPs also include treatment requirements, operating
procedures, and practices to control plant site runoff, spillage or leaks, sludge or waste disposal, or
drainage from raw material storage.

Control Measure as used in this permit, refers to any Best Management Practice or other method used
to prevent or reduce the discharge of pollutants to waters of the United States.

CWA means the Clean Water Act or the Federal Water Pollution Control Act, 33 U.S.C. 1251 et seq.

Department as used in this permit, means the Arizona Department of Environmental Quality.

Discharge when used without qualification means the discharge of a pollutant,

Discharge of a Pollutant means
1. Any addition of any "pollutant" or combination of pollutants to "waters of the United States" from

any "point source," or 
2. Any addition of any pollutant or combination of pollutants to the waters of the "contiguous zone"

or the ocean from any point source other than a vessel or other floating craft which is being used
as a means of transportation. This definition includes additions of pollutants into waters of the
United States from: surface runoff which is collected or channeled by man; discharges through
pipes, sewers, or other conveyances owned by a state, municipality, or other person which do
not lead to a treatment works; and discharges through pipes, sewers, or other conveyances,
leading into privately owned treatment works. This term does not include an addition of pollutants
by any "indirect discharger." 

Discharge-related activities include: activities which cause, contribute to, or result in stormwater point
source pollutant discharges; and measures to control stormwater discharges, including the siting,
construction and operation of best management practices (BMPs) to control, reduce or prevent
stormwater pollution.

Facility means any NPDES or AZPDES point source or any other facility or activity (including land or
appurtenances thereto) that is subject to regulation under the NPDES or AZPDES program.

Illicit connection means any man-made conveyance connecting an illicit discharge directly to a
municipal separate storm sewer.
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Illicit discharge means any discharge to a municipal separate storm sewer that is not composed
entirely of stormwater except discharges pursuant to a NPDES or AZPDES permit (other than the
NPDES or AZPDES permit for discharges from the municipal separate storm sewer) and discharges
resulting from fire fighting activities,

Indian country means:
1. All land within the limits of any Indian reservation under the jurisdiction of the United States

Government, notwithstanding the issuance of any patent, and, including rights-of-way running
through the reservation;

2. All dependent Indian communities within the borders of the United States whether within the
originally or subsequently acquired territory thereof, and whether within or without the limits of a
state; and

3. All Indian allotments, the Indian titles to which have not been extinguished, including rights-of-way
running through the same.  This definition includes all land held in trust for an Indian tribe.

Large or Medium Municipal Separate Storm Sewer System means all municipal separate storm
sewers as defined at 40 CFR 122.26(b)(4) or (7)

MEP means maximum extent practicable, the technology-based discharge standard for municipal
separate storm sewer systems to reduce pollutants in stormwater discharges.  A discussion of MEP as
it applies to small MS4s is found at 40 CFR 122.34.  CWA section 402(p)(3)(B)(iii) requires that a
municipal permit shall require controls to reduce the discharge of pollutants to the maximum extent
practicable, including management practices, control techniques and system design, and engineering
methods, and other provisions that the state determines appropriate for the control of such pollutants.

Measurable goal means a quantitative measure of progress in implementing a component of a
stormwater management program.

MS4 means municipal separate storm sewer system.

Municipal separate storm sewer means a conveyance or system of conveyances (including roads
with drainage systems, municipal streets, catch basins, curbs, gutters, ditches, manmade channels, and
storm drains):
1. Owned or operated by a state, city, town, county, district, association, or other public body

(created by or pursuant to state law) having jurisdiction over disposal of sewage, industrial
wastes, stormwater, or other wastes, including special districts under state law such as a sewer
district, flood control district or drainage district, or similar entity, or a designated and approved
management agency under section 208 of the Clean Water Act (33 U.S.C. 1288) that discharges
to waters of the United States;

2. Designed or used for collecting or conveying stormwater;
3. That is not a combined sewer; and
4. That is not part of a publicly owned treatment works.

NOI means Notice of Intent to be covered by this permit (see Part II).

NOT means Notice of Termination.

Outfall means a point source as defined by 40 CFR 122.2 at the point where a municipal separate
storm sewer discharges to waters of the United States and does not include open conveyances
connecting two municipal separate storm sewers, or pipes, tunnels or other conveyances which connect
segments of the same stream or other waters of the United States and are used to convey waters of
the United States,

Owner or operator means the owner or operator of any facility or activity subject to regulation under
the NPDES program.

Point source means any discernible, confined, and discrete conveyance, including but not limited to,
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any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling stock, concentrated
animal feeding operation, vessel or other floating craft from which pollutants are or may be discharged.
This term does not include return flows from irrigated agriculture or agricultural stormwater runoff.

Pollutant is defined at R18-9-A901(22).  A partial listing from this definition includes:  dredged spoil,
solid waste, sewage, garbage,  sewage sludge, chemical wastes, biological materials, heat, wrecked
or discarded equipment, rock, sand, cellar dirt, and industrial or municipal waste.

Significant contributors of pollutants means any discharge that causes or could cause or contribute
to a violation of surface water quality standards.

Small Municipal Separate Storm Sewer System all separate storm sewers that are:
1 Owned or operated by the United States, a state, city, town, borough, county, parish, district,

association, or other public body (created by or pursuant to state law) having jurisdiction over
disposal of sewage, industrial wastes, stormwater, or other wastes, including special districts
under state law such as a sewer district, flood control district or drainage district, or similar entity,
or an Indian tribe or an authorized Indian tribal organization, or a designated and approved
management agency under section 208 of the CWA that discharges to waters of the United
States;

2 Not defined as large or medium municipal separate storm sewer systems in accordance with this
permit;

3 This term includes systems similar to separate storm sewer systems in municipalities, such as
systems at military bases, large hospital or prison complexes, and highways and other
thoroughfares. The term does not include separate storm sewers in very discrete areas, such as
individual buildings.

Stormwater means stormwater runoff, snow melt runoff, and surface runoff and drainage.

Stormwater Management Program (SWMP) means a comprehensive program to manage the quality
of stormwater discharged from the municipal separate storm sewer system.

Waters of the United States which is interchangeable with the term “navigable waters” means:
1. All waters which are currently used, were used in the past, or may be susceptible to use in

interstate or foreign commerce, including all waters which are subject to the ebb and flow of the
tide;

2. All interstate waters, including interstate wetlands;
3. All other waters such as interstate lakes, rivers, streams (including intermittent streams),

mudflats, sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural
ponds the use, degradation, or destruction of which would affect or could affect interstate or
foreign commerce including any such waters:
a. Which are or could be used by interstate or foreign travelers for recreational or other

purposes;
b. From which fish or shellfish are or could be taken and sold in interstate or foreign

commerce; or
c. Which are used or could be used for industrial purposes by industries in interstate

commerce;
4. All impoundments of waters otherwise defined as waters of the United States under this definition;
5. Tributaries of waters identified in paragraphs (1) through (4) of this definition;
6. The territorial sea; and
7. Wetlands adjacent to waters (other than waters that are themselves wetlands) identified in

paragraphs 1. through 6. of this definition.

Waste treatment systems, including treatment ponds or lagoons designed to meet the
requirements of the CWA (other than cooling ponds for steam electric generation stations per 40
CFR 423, which also meet the criteria of this definition) are not waters of the United States.
Waters of the United States do not include prior converted cropland.  Notwithstanding the
determination of an area's status as prior converted cropland by any other federal agency, for the
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purposes of the Clean Water Act, the final authority regarding Clean Water Act jurisdiction
remains with EPA.
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Mission Statement 
 
This revision was undertaken in response to a letter dated June 5, 2007 from ADEQ 
Surface Water Permits Section requiring modifications to the City of Sedona program to 
comply with requirements in the Small MS4 General permit (AZG2002-002).  The City 
originally submitted its Notice of Intent and program document on November 20, 2003. the 
effort to revise the Stormwater Management Program (SWMP) document for the City of 
Sedona, involved the Stormwater Action group..  The team is comprised of selected City 
staff. Consistent with the goals of the Community Plan, the Stormwater Management 
Program (SWMP) for the City of Sedona is developed for the following objectives, which are 
articulated from the mission statement originally formulated by the SWMP team for the 
2003 submittal: 
 

 To reduce the discharge of pollutants into Oak Creek to the “maximum extent 
practicable”. 

 To increase public awareness on water quality issues and, 
 To promote the development of complimentary program within the Verde Valley 

area. 
 To satisfy the appropriate water quality requirements of the Clean Water Act. 

The above objectives were used as guiding principles in formulating various best 
management practices (BMP’s) for the control measures outlined in this document.  
 

Program Coverage’s and Jurisdictional Areas 
 
This revision is being made consistent with Permit Part V.E and continues to constitute a 
part of the City’s original  permit application (Notice of Intent or NOI)   for authorization to 
discharge stormwater under the Arizona Pollutant Discharge Elimination System (A.R.S. 
Title 49, Chapter 2, Article 3.1 and Arizona Administrative Code, Title 18, Chapter 9, 
Articles 9 and 10), as an operator of small municipal separate storm sewer systems 
(MS4s). 
 
The NOI specifically requested authorization of discharge of stormwater from small MS4s 
as defined by 40 CFR 122.26(b)(16), and designated under 40 CFR 122.32(a)(1) and 40 
CFR 122.32(a)(2).  The City of Sedona is a small MS4 as designated.  Hence, the City of 
Sedona is requesting coverage on this permit for only those incorporated areas that are 
located within the boundaries of the City of Sedona.  The incorporated area boundaries of 
the City of Sedona are shown on Figure 1. 
 
This permit application covers only stormwater collection systems and networks.  It does 
not include stormwater discharges associated with industrial activity as defined in 40 CFR 
122.26(b)(14)(I)-(xi).  It does not include stormwater discharges associated with 
construction activity as defined in 40 CFR 122.26 (b)(14)(x) or 40 CFR 122.26 (b)(15).  This 
permit does not include separate storm sewers in discrete areas, such as individual 
buildings, or discharges covered under other NPDES programs. 
 
The City of Sedona has determined that the following discharges are not significant 
contributors of pollutants to the municipal MS4s, and are considered allowable Non-
Stormwater Discharges: 
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a. Water line flushing 
b. Landscape irrigation 
c. Diverted stream flows 
d. Rising ground waters   
e. Uncontaminated ground water infiltration 
f. Uncontaminated pumped groundwater 
g. Discharges from potable water sources 
h. Foundation drains 
i. Air conditioning condensate 
j. Irrigation water 
k. Springs 

l. Water from crawl space pumps 
m. Footing drains 
n. Lawn watering 
o. Individual residential car washing 
p. Discharges from riparian habitats and 

wetlands 
q. De-chlorinated swimming pool  and spa 

discharges 
r. Street wash water, and 
s. Discharges of flows from emergency fire 

fighting activities 
 
Unless explicitly specified otherwise in the Stormwater Management Program (SWMP), all 
actions proposed to be undertaken exclusively apply to the designated urbanized areas 
only.  Actions taken beyond these geographic bounds are done so at the discretion of the 
City of Sedona.  The City intends to fully implement the conditions in this SWMP no later 
than  December 19, 2007. 
 

Area Information 
  
The area of the City of Sedona is approximately 18.3 square miles; 9 square miles of this 
amount are Forest Service Lands, the developable area is approximately 9.3 square miles. 
The area of Phase II designated urbanized area is 39 sq. miles 
  

Excluded Areas and Sites 
 
Areas in the incorporated boundaries not covered under this permit are: State Highway 
Route 179, and Sedona Airport.  A portion of State Route 89A northeasterly of the 
intersection with State Route 179 has been conveyed to the City of Sedona and is covered 
by this permit; other portions of State Route 89A are excluded. Additional exclusions from 
this permit are all private roads and private commercial and residential development not 
connected to a City owned and operated stormwater collection and conveyance system, 
and other development or areas required to be under its own Pollution Discharge 
Elimination System permit (AZPDES or NPDES). 
 

Coordination 
 
Agency: City of Sedona 
Contact: Charles Mosley, City Engineer 
Phone:  (928) 204-7132 
 

Staffing and Resource Allocations 
 
The initial funding for the SWMP will be through the general fund and utilizing existing staff.  
In the first year of the program, and annually thereafter, the City will evaluate the cost to 
support the program and allocate sufficient funding and resources for continuation of the 
program as proposed for the following year. 
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The Public Works Department will be responsible for implementing and coordinating all 
activities.  Other departments, agencies, and associations will be included as needed to 
fully comply with the requirements of the General Permit. 
 

System Overview 
 
The City of Sedona is located within Coconino and Yavapai Counties.  The City limits 
encompass an area of about 18.3 miles.  The 9.3 square mile urbanized core is surrounded 
by 9 square miles of Coconino National Forest Lands within the City Limits.   Two major 
state highways pass through Sedona.  State Route 179 passes in a north-south direction 
through the eastern part of Sedona, to its intersection with State Route 89A.  State Route 
89A passes through Sedona in an east-west direction.  Oak Creek, designated a Unique 
Waterway by the State of Arizona, is the major waterway passing through the City of 
Sedona.  The City of Sedona is fully within the Oak Creek watershed.  In addition to the 
flows from the City boundary area, water from much of the western portions of Sedona 
passes beyond the City boundary and through Forest Service lands prior to reaching Oak 
Creek. 
 
The storm drain system in the urbanized core of Sedona is composed mainly of culverts, 
roadside drainage ditches, and washes.  There are a few large drainage channels. The 
sequence of flow is generally overland to roadside ditches then to culverts and then into 
either washes or drainage channels.  The drainage channels outlet into washes.  Washes 
are defined as unimproved natural drainage ways. Drainage channels are defined as 
intentionally designed drainage ways that are not natural in either their shape or location.   
 

Annual Reports 
 
The City will submit an Annual Report to ADEQ by December 30, 2004, for the period of 
time between December 12, 2003 and June 30, 2004.  Starting in 2005, the City will submit 
additional annual reports by September 30th of each year for the preceding period of July 1 
through June 30. 
 

Minimum Control Measures 
 
The City of Sedona is proposing to develop, implement and enforce a stormwater 
management program by December 19,2007, to reduce pollutants discharged from 
municipally owned MS4s to the maximum extent practicable, given available financing and 
manpower, in order to protect water quality.  To achieve this goal, the City has developed a 
five-year program consisting of the six required control measures and a seventh measure 
regarding evaluation of City resources relative to the program.  These measures are 
described below.  This program will result in the identification of Best Management 
Practices (BMP’s) and measurable goals for the BMP’s.  Complete implementation of the 
City’s Stormwater Management Program is expected to be an ongoing process, and 
outlined in the following pages. 
  The target pollutants for the City of Sedona Program are sediments, trash, motor oil, and 
landscape debris. 
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NAMES AND TITLES OF RESPONSIBLE PERSONS 
NAME TITLE Department CONTROL 

MEASURE 
RESPONSIBILITY 

Charles Mosley City Engineer Public Works 1, 2, 6, 7 
Cullen Hollister Assistant City 

Engineer 
Public Works 4 

Andrew Dickey Associate 
Engineer 

Public Works 5 

David Peck Assistant 
Engineer 

Public Works 3 

Jim Windham Development 
Services 
Supervisor 

Community 
Development 
(Code 
Enforcement) 

3, 4, 5 

Gene Neil Assistant City 
Attorney 

City Attorney 3, 4, 5 
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ATTACHMENT 1 -  JURISDICTIONAL BOUNDARIES MAP 
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ATTACHMENT 2 -  EXISTING LAND USE MAP 
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ATTACHMENT 3 -  STORM SEWER SYSTEM MAP 
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APPENDIX A 

GLOSSARY OF TECHNICAL TERMS 

 

ABOP Antifreeze, Batteries, Oil, and Paint. 

AAC Arizona Administrative Code 

AZPDES Arizona Pollutant Discharge Elimination System 

BMP Best management Practices 

DCIA Directly Connected Impervious Areas 

GIS Geographic Information System 

HHW Household Hazardous Waste 

MEP Maximum Extent Practicable 

MIS Management Information System 

MS4 Municipal Separate Storm Sewer System 

PHF Pesticides, Herbicides, Fertilizers 

P2 Pollution Prevention 

SIC Standard Industry Classification 

SWMP Storm Water Management Plan 

SWPPP Storm Water Pollution Prevention Plan  

SWSSM Storm Water Sewer System Map 
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APPENDIX B 

SITE INSPECTION PROCEDURES 

 

The City will inspect construction sites with high priority (larger sites and sites within 0.1 
miles of a watercourse) within 2 days of receipt of the NOI submitted to ADEQ.  If at the 
time of inspection, there are any stormwater infractions, the City will refer these non-
compliance activities to ADEQ and issue a stop-work order on site until appropriate water 
protection measures have been installed.  The inspector will communicate with site 
operators during construction activities on-site.  If the City finds any further infractions, the 
City will suspend the operator from any construction activities within the City’s jurisdiction 
(urbanized boundary) for the next 3 days. 

 

Procedures for Site Inspection 

 

Inspections will begin in the office with a review of maps and familiarization with area roads, 
land uses, and natural features.  Inspectors will then review any documents pertaining to 
the development of the property such as the Stormwater Pollution Prevention Plan 
(SWPPP), site plan maps, other permits granted to the builder, records of previous 
compliance, or NOI’s.  Inspections will be conducted according to the City Inspection 
Procedures which will be available in December 2007. Prior to December 2007, inspectors 
will conduct the inspection as described below: 

 

1. Introduce him/herself as the City Inspector and communicate with the operator the 
types of things the inspector is looking for while on the inspection. 

2. Locate the on-site copy of the SWPPP and become familiar with any changes that 
have been made to the SWPPP. 

3. Walk (or slowly drive) the perimeter of the site and note outfalls to waters and/or 
drainage channels. 

4. Inspect outfalls for signs of wastes and sediment. Document any waste or sediment. 

5. Inspect active and inactive portions of the construction areas for properly installed 
BMPs and material storage. 

6. Communicate with the operator the status of compliance and if this site will be 
referred to ADEQ for further investigation. 

 

Procedures for Site Plan Reviews 

Beginning in 2004, City Departments will coordinate to determine what resources will be 
devoted to stormwater plan reviews.  Procedures will vary depending on the Department 
conducting the review.  The City expects that the procedures will be similar to those 
described below: 

 

1. Receive information from the Planning and Design Review Division or Building 
Safety Unit of Development Services that the operator has applied for a grading 
permit on a site greater  than or equal to  1 acre. 
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2. Review maps and development proposal package. 

3. Identify waters of the United States, drainages, canals, and any other conveyance 
system on the site, then look for drawings or descriptions of the materials or 
practices being used to prevent runoff, spills and destruction flow channel’s physical 
properties. 

4. If BMPs are in place and considered appropriate for the duration of the construction 
activities, rain patterns during the time of year construction is taking place, soil 
conditions and any other local concerns that the City reviewer is aware of, the 
operator will receive a phone call telling him that the City has reviewed his plan and 
according to his plans and maps, the pollution prevention procedures will  not 
adversely impact water quality OR he will receive a call (if plans are insufficient) that 
indicates that his site does not appear to protect water quality.  If the operator 
agrees to amend his practices, the reviewer may use his discretion as to whether 
the changes will not adversely affect water quality. 

Phone calls will be followed by a letter or postcard from the City to the operator.  Citizens 
will be able to send comments via e-mail to the inspection staff with a link to the City’s 
website.  Any citizen with a complaint will be asked to fill out a complaint form if there are 
no inspectors available to speak with the Citizen.  Inspection staff will respond to citizen 
comments before the end of the construction period assuming that the comment is provided 
48 hours before the construction activity is scheduled to be completed.   



   
   

   
  

   

     
           

    
   

 

 

          
 

      
      

               
 

                  
                

                   
                 

                 
          

 

 

    
   

    
     

   

          

 
     

    
    

                



     

            

   

      

     

       
                        

                     

                 
   

                
       

      

         

                

              

                

          

              

  

    

    

   

   

    

    

    

    

     



                
      

  
         

      
    

     
 

             
          

        
         

         
        

          
        

      
      

             
            

          
      

      
      

      
      

       
       
     

    
   

         



         
      

    
     

 
             

           
        

      
      

     
    

    
   

     
     

      
     

   
   

      
   

    
                

           
        

        
           

        
        

    
    

      
 

         



         
      

    
     

 
            

          
       

     
       

      
       

          
           

       
       

       
      

      
      

    
      

   
    

     
  

  

         



         
      

    
     

 
              

            
         

         
        

       
        

         
        

         
         

      
     

    
    
   

     
      
     

       
     

      
   

     
    

     

         



         
      

    
     

 
              

            
           

     
         

      
       

       
       

        
        

       
        

      
     

         
         

        
     

      
    

         
     

   
     

      
        
     
    

      
     

         



         
      

    
     

 
       

      
        

      
      

     
     

      
      

      
    

    
      

     
     

       
      

    
      

    
       

       
        

      
      

        
       

      
    

     
     

         



         
      

    
     

 
     

      
     

    
  

              
             
         

           
      

     
         

     
       

        
        

      
       

       
 

   
          
       

       
        

  
           

           
        

      

         



         
      

    
     

 
      

         
   

    
   

          
   
  

       
      

     
     
     

       

     
    

     
        

  
            

          
      

    
   

      
       

   

         



         
      

    
     

 
             

              
        

  
      

    
      

       
      

    
    
    

           
         

   

            
          

         
     

    
      

      
    

    
      

     
       

     
  

         



         
      

    
     

 
       
      
       

      
      

        
       

      
         

       
    
      

       
     

      
     

      
      

   

      
     
       

       
       

     
      

   

         



         
      

    
     

 
        
    

       
     

       
       

      
      

       
     

       
        
    

      
       

     
      

       
     

       
  

      
        

        
       
       

      
        

       

         



         
      

    
     

 
     

      
 

       
        

       
       
       

     
    
      

      
       

       
    

       
      

      
      

     
     
     

      
     

     
        
       
       

         



         
      

    
     

 
       

       
   

      
       

     
     

     
       
 

     
     

        
        
       

      
      

        
     

   

       
        

       
       

       
      

     
      

         



         
      

    
     

 
       

      
  

       
    

     
      
       

       
      

        
      

      
    

     
        

      
      

 
        

       
         

        
       

      
  

         



         
      

    
     

 
              

             
         

       
      

     
     

    
    

      
       

     
     

       
     

           
         

        
   

    
    

     
    

    
    

     
       

     
    

     
    

         



         
      

    
     

 
     
    

    
      

  

      
     

      
       

      
   

             
          

       
       

         
     

      
      

       
      

       
    

     
       

      
       

 

         



         
      

    
     

 

      
     

    
     

      

      
     

        
  

     
      

       
      

    
     

       
    

    
     
      

    
     

    
    

       
    

    

         



         
      

    
     

 
            

          
          

          
         

          
          
        

      
         
       

       
       

       
        

     
      

      
         

       
      

      
      

  
            

           
           

      
         

          
     

         



         
      

    
     

 
        

       
        

       
       
       

     
    
      

      
       

       
    

        
    

     
      
       

       
      

         



         
      

    
     

 
           

            
           

        
         

          
      

        
    

      
     

    
     

      
            

          
          

          
       

      
        

       
      

       
      

     
     

    

      
     

         



         
      

    
     

 
     

   
     

     
     

   
            

          
            

          
         

         
         

         
        

        
     

     
   

       
     

     
      

    
   

 
             

        
            

         

         



         
      

    
     

 
      

         
         

  
       

         
       

       
      

      
    

      
     

  
            

           
          

       
        

       
      

 
     

      
     

      
 

            
           

            
          

         



         
      

    
     

 
         
   

           
            

            
           

         
       

       
   

          
        
     

     
    
   

       
       

       
      
       

     
        

      
       
      

      
       

 

         



         
      

    
     

 
       

     
        
       

       
      

        
      

     
     

       
        

     
               

              
          

     
        

       
       

       
          
     

     
     

    
      

     
  

         



         
      

    
     

 
          

          
         

         
        

      
        

      
        

      
        
         

        
     

       
  

             
          

           
       

      
      

        
      

    
    

   
   

    

         





 

               
                    

                 
        

                 

     
          

    
   

   

             
              

              

      

                    
                     

              

           
               

      
                 

                    
   

                    
       

                   
                     

         



                  
           

                    
                  

                
                  

          

                     
                 

        

                     
                    

                  
 

               
                  

                 
               

                  
     

                      
 

                      
                 

     

                 
                  

                   

                     
                   

                  
    

         



     

                  
                    

                
       

                       
       

                
                

                   
                 

             

                   
          

                
                  

                 
                 
              

                
                    

                       
                      

     

              

                
                     

                   
                

         



                  

 
          

        
       

                 
         

     
      

             
            

        
                  

      
     

   
 

            
      

    
   

 
                 

             
      

   
 

  

                     
      

       






